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Rules ,  Regulations ,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Termination  of  License  for  Milk,  Des 
Moines,  Iowa,  Sales  Area 

Whereas,  H.  A.  Wallace,  Secretary  of 
Agriculture  of  the  United  States  of 
America,  acting  under  the  provisions  of 
the  Agricultural  Adjustment  Act,  Public 
law  No.  10,  73rd  Congress,  approved  May 
12,  1933,  as  amended,  for  the  purposes 
and  within  the  limitations  therein  con¬ 
tained  and  pursuant  to  the  General  Reg¬ 
ulations  issued  thereunder,  on  the  10th 
day  of  February,  1934,  issued,  under  his 
hand  and  the  official  seal  of  the  Depart¬ 
ment  of  Agriculture,  a  license  for  milk — 
Des  Moines,  Iowa,  Sales  Area,  effective ! 
the  14th  day  of  February,  1934,  which 
license  was  subsequently  amended  on  the 
5th  day  of  May,  1934,  on  the  16th  day 
of  June,  1934,  and  on  the  5th  day  of 
December,  1934;  and 

Whereas,  the  Secretary  of  Agricul¬ 
ture  finds  that  such  license  no  longer 
tends  to  effectuate  the  declared  policy 
of  the  act  and  has  determined  to  ter¬ 
minate  said  license  as  amended; 

Now,  therefore,  H.  A.  Wallace,  Secre¬ 
tary  of  Agriculture  of  the  United  States 
of  America,  acting  under  the  authority 
vested  in  the  Secretary  by  said  act,  as 
amended,  and  pursuant  to  the  general 
regulations  issued  thereunder,  hereby 
terminates  said  license,  as  amended,  sub¬ 
ject,  however,  to  the  following  conditions: 

1.  That  the  provisions  of  article  III  of 
the  said  license,  as  amended,  relating  to 
the  designation,  rights  and  duties  of  the 
Market  Administrator,  shall  remain  in 
force  and  effect  for  the  purpose  of  en¬ 
abling  the  Market  Administrator,  or  his 
successor,  to  liquidate  and  settle  all  mat¬ 
ters  arising  under  the  terms  and  provi¬ 
sions  of  the  said  license,  as  amended; 

2.  That  any  and  all  of  the  obligations 
which  have  arisen  thereunder,  or  which 
may  hereafter  arise  in  connection  there¬ 
with,  by  virtue  of,  or  pursuant  to,  the  said 


license,  as  amended,  shall  not  be  affected, 
waived  or  terminated  hereby  ;  and 

3.  That  the  Market  Administrator,  or 
his  successor  in  office,  designated  in  ac¬ 
cordance  with  the  provisions  of  the  li¬ 
cense,  shall  have  the  power  and  authority 

(a)  to  collect  any  and  all  of  the  moneys 
due  to  the  Market  Administrator  under 
the  terms  and  provisions  of  the  said  li¬ 
cense,  as  amended, 

(b)  to  distribute  any  moneys  heretofore 
or  hereafter  collected  in  accordance  with 
the  provisions  of  the  said  license,  as 
amended,  and 

(c)  to  have  and  exercise  all  of  the 
powers  and  authority  vested  in  the  Mar¬ 
ket  Administrator  under  the  terms  and 
provisions  of  the  said  license,  as  amended, 
as  may  be  necessary  or  proper  to  carry 

I  out  the  foregoing  purposes. 

In  witness  whereof,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  have  executed 
this  termination  in  duplicate  and  caused 
the  official  seal  of  the  Department  of 
Agriculture  to  be  affixed  hereto  in  the 
city  of  Washington,  District  of  Columbia, 
this  29th  day  of  June  1938,  and  hereby 
declare  that  this  termination  shall  be  ef¬ 
fective  on  and  after  12:01  a.  m.,  c.  s.  t., 
July  1,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-1858;  Filed,  June  29,  1938; 
1:07  p.  m.] 
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Notice 

The  documents  published  in  the  daily 
issues  of  the  Federal  Register  during 
the  calendar  year  1937  are  now  available 
in  bound  form,  with  ancillaries  and  in¬ 
dex,  designated  “Volume  2.”  Hereafter, 
citations  in  the  daily  issues  to  docu¬ 
ments  contained  in  Volume  2  will  give 
the  page  number  in  the  bound  volume  as 
well  as  the  page  number  in  the  daily 
issue.  The  latter  will  be  followed  by  the 
abbreviation  for  “daily  issue”:  DI.  Ex¬ 
ample:  2  F.  R.  1109  (1326  DI). 
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Northeastem  Water  Cos.,  Inc.,  ministration  finds  is  most  representa- 

Pubiished  by  the  Division  of  the  Federal  withdrawal  of  declaration.  1615  tive  of  normal  conditions  and  base  acre- 

^fTurth™%Na™Ta\nAerdh\7’\h'fTeSwa<;  ^  of  total  soU-depleting  crops  estab- 

Register  Act.  approved  July  26.  1935  (49  lished  in  1937  for  Pondera  County  com- 

stat.  L.  50C) ,  under  regulations  prescribed  pared  with  the  base  acreage  of  total 

by  rovaf  o^thT^resident11111111166,  Wlth  the  vm.  Deduction  for  Association  Ex-  soil -depleting  crops  established  for 
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of  the  Department  of  Justice  designated  by  x  Application  for  Payment.  Conservation  Program, 

the  Attorney  General,  and  the  Public  Printer  xi  Soil-DeDletine  Ctods. 
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of  postage,  for  $1  per  month  or  $10  per  year;  ytv  Anneals  . _  .  .  .  .  ,  .  .  .  , 

single  copies  10  cents  each;  payable  in  ad-  Xy.  i^tructions  and  Forms.  tana,  which  IS  designated  as  a  county 
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dressed  to  the  Director.  Division  of  the  B  the  State  restoration  land  goal  on  the 

The  Natlonal  Archlves>  Pursuant  to  the  authority  vested  in  the  basis  of  the  amount  of  land  in  Pondera 

wasmngton,  0.  c.  Secretary  of  Agriculture  under  Section  7  County  which  was  cropped  at  least  once 

to  17,  inclusive,  of  the  Soil  Conservation  since  January  1,  1930,  but  on  which,  be- 
and  Domestic  Allotment  Act,  as  amended,  cause  of  Its  physical  condition  and  tex- 

and  in  connection  with  the  effectuation  ture  and  because  of  climatic  conditions, 

CONTENTS  Continued  of  the  purposes  of  section  7  (a)  of  the  a  permanent  vegetative  cover  should  be 
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ing  minimum  wages -  1612  appropriation  as  the  Congress  may  here-  soil -depleting  base  acreage  established 

45 — Securities  and  Ex-  after  provide  for  such  purpose;  and  the  for  Such  county  by  the  Agricultural  Ad- 


1608  made. 


other  provisions  as  may  hereafter  be  uSb  base  acreages  for  total  soil -deplet¬ 


ing  crops,  and  restoration  land  goals 


Title  45 — Securities  and  Ex-  after  provide  for  such  purpose;  and  the  for  such  county  by  the  Agricultural  Ad- 

changes:  amount  of  such  payments  and  grants  of  justment  Administration,  and  the  sum 

Securities  and  Exchange  Com-  aid  wil1  necessarily  be  within  the  limits  0f  the  base  acreages  of  total  soil-deplet- 

mission:  finally  determined  by  such  appropriation,  ing  crops  for  farms  furnishing  required 

Public  Utility  Holding  Com-  The  rates  of  payments  and  deductions  forms  and  information  in  such  county 

pany  Act,  adoption  of  specified  herein  are  subject  to  an  increase  shall  not  exceed  their  proportionate 

Rule  U-3D-11 _  1613  or  decrease  °f  n°t  more  than  10  percent,  share  of  the  county  total  soil-depleting 

Securities  Exchange  Act:  depending  upon  the  extent  of  participa-  base  acreage. 

Rule  AN21,  amendment _  1613  tion  in  the  Pondera  County  program  and  A  Total  soil-depleting  base  acreage. — 

Over-the-counter  markets,  the  fina^  estimate  of  payments  which  >j*he  total  soil -depleting  base  acreage  for 

regulation  of -  1613  would  be  made  in  Pondera  County  under  any  farm  shan  be  determined  on  the 

the  1938  Agricultural  Conservation  basis  of  good  soil  management,  tillable 
NOTICES  Program.  acreage  on  the  farm,  type  of  soil,  topog- 

The  provisions  of  the  1938  Agricul-  raphy,  degree  of  erosion  and  the  acreage 


aid  will  necessarily  be  within  the  limits  0f  the  base  acreages  of  total  soil-deplet- 
ftnally  determined  by  such  appropriation,  ing  crops  for  farms  furnishing  required 
The  rates  of  payments  and  deductions  forms  and  information  in  such  county 
specified  herein  are  subject  to  an  increase  shall  not  exceed  their  proportionate 


NOTICES 

Department  of  Commerce: 
Bureau  of  Air  Commerce: 

Air  traffic  rule,  Gettysburg 
Battlefield,  July  3,  1938.. 
Securities  and  Exchange  Commis¬ 
sion: 

Detroit  and  Mackinac  Railway 

Co.,  hearing  postponed _ 

Iowa  Public  Service  Co.,  desig¬ 
nation  of  new  trial  exam- 


tural  Conservation  Program  as  con-  0f  au  soil -depleting  crops  customarily 
tained  in  this  bulletin  are  applicable  grown  on  the  farm,  and  when  the  Agri- 
only  in  Pondera  County,  Montana.  cultural  Adjustment  Administration 

1614  PART  1.— 1938  agricultural  conserva-  il  applicable,  the  acreage  of  food 

tion  program  and  feed  cr°Ps  needed  for  home  con¬ 


sumption  on  the  farm.  The  total  soil- 
Section  I.  County  soil-depleting  base  depleting  base  acreage  established  for 
1614  acreage,  and  restoration  land  goal —  any  farm  shall  be  comparable  with  the 
A.  County  soil-depleting  base  acreage. —  total  soil-depleting  base  acreages  estab- 
The  Agricultural  Adjustment  Adminis-  lished  for  other  farms  in  the  same 


iner _  1615  tration  with  the  assistance  of  the  State  community  which  are  similar  with  re- 


Louisiana  Ice  and  Electrtic  Co.,  Committee  shall  establish  for  Pondera  spect  to  such  factors. 

Inc.,  effectiveness  of  decla-  County,  Montana,  a  base  acreage  for  All  base  acreages  established  for 

ration -  1614  total  soil-depleting  crops  taking  into  farms  in  a  county  shall  be  posted  or  kept 
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freely  available  for  public  inspection  in 
the  office  of  the  county  committee  or 
county  agricultural  extension  agent. 

B.  Restoration  land  goal. — A  restora¬ 
tion  land  goal  shall  be  determined  on 
the  basis  of  the  land  on  the  farm  which 
has  been  cropped  at  least  once  since 
January  1,  1930  but  on  which,  because 
of  its  physical  condition  and  texture  and 
because  of  climatic  conditions,  a  perma¬ 
nent  vegetative  cover  should  be  restored. 

Sec.  M.  Payment  for  full  perform¬ 
ance. — A.  Restoration  land. — Payment  of 
50  cents  per  acre  will  be  made  with  re¬ 
spect  to  any  farm  for  each  acre  in  the 
restoration  land  goal  established  for  such 
farm. 

B.  Soil-building  practices. — Payment 
for  the  following  soil-building  practices 
will  be  made  with  respect  to  any  farm 
when  such  practices  are  carried  out  in 
1938  on  cropland  or  non-cropland,  as 
designated  in  accordance  with  the  fol¬ 
lowing  specifications  and  such  revision 
thereof  or  additions  thereto  as  may  be 
issued  by  the  Regional  Director  or  by 
the  State  Committee,  with  the  approval 
of  the  Regional  Director,  provided  that 
the  total  payment  for  such  practices 
with  respect  to  any  farm  shall  not  ex¬ 
ceed  the  farm  allowance  for  such  farm. 

Practices  and  Conditions — Rates  of 
Payment 


a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse 
crop  which  is  not  harvested  for  grain  or 
hay. 

b.  With  or  without  establishment  of 
a  good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

C.  Annual  and  biennial  sweet  clover 
and  such  other  annual  legumes  as  are 
approved  by  the  Director  of  the  Western 
Division: 

L  Seeding  and  establishment  of  a  good 
stand  on  cropland  and  in  orchards  other 
than  those  abandoned,  in  1938,  either 
alone  or  with  a  nurse  crop  which  is  not 
harvested  for  grain  or  hay:  $2.50  per 
acre. 

2.  Seeding  on  cropland  and  in  orchards 
other  than  those  abandoned,  in  1938, 
under  either  of  the  following  conditions: 
$1.50  per  acre: 

a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay. 

b.  With  or  without  establishment  of  a 
good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

D.  Seeding  and  establishment  of  per¬ 
ennial  grasses  including  blue  gross,  or¬ 
chard,  Bermuda,  Brome,  grama,  bui 
wheat  grasses  (except  crested  w 


Specifications  applicable  to  practices 
A,  B.  C.  D,  E,  and  F: 

Seeding  the  following: 

a.  Alfalfa — varieties — Ladak,  Cossack, 
Grimm,  Northern  grown  common,  Cana¬ 
dian  variegated.  Seed  to  be  70  percent 
|  germination  and  weigh  not  less  than  59 
lbs.  per  bushel. 

Rate  of  seeding:  Minimum: 

8  pounds  irrigated. 

1  pound  non-irrigated  rows. 

2  pounds  non-irrigated  close-drilled. 

Seeding  dates  irrigated  land,  April  1 


to  September  15,  1938; 
land,  April  1  to  June  15, 
b- 

non-irrigated 

1938. 

Kind 

Mini¬ 

mum 

rates 

Dates 

White  clover _ _ __ 

8 

April  1  to  June  15. 

Astragalus  Rubyi . 

10 

April  1  to  June  15. 

Crested  wheat  grass _ 

>  4 

Jan.  1  to  Dec.  31. 

Western  wheat  grass . 

4 

Jan.  1  to  Dec.  31. 

Slender  wheat  grass . 

4 

Jan.  1  to  Dec.  31. 

Indian  rice  grass, . 

6 

Jan.  1  to  Dec.  31. 

Brome  grass _ _ 

6 

April  1  to  June  15. 

Blue  grass _ _ _ 

15 

April  1  to  Aug.  15. 

Reed’s  canary  grass . 

6 

April  1  to  June  15. 

Alsike  closer _ _ 

6 

April  1  to  June  15. 

Strawberry  Clover _ 

4 

April  1  to  June  15. 

Meadow  fescus _ _ 

4 

April  1  to  June  15. 

Perennial  rye  grass _ 

4 

April  1  to  June  15. 

Tall  oat  grass, . . 

4 

April  1  to  June  15. 

Grama, . . 

4 

April  1  to  June  15. 

A.  Perennial  legumes  including  alfalfa, 
kudzu,  sericea,  white  clover,  and  such 
other  perennial  legumes  as  are  approved 
by  the  Director  of  the  Western  Division: 

1.  Seeding  and  establishment  of  a  good 
stand  on  cropland  and  in  orchards  other 
than  those  abandoned,  in  1938  when 
good  seed  of  an  adapted  variety  is  used, 
either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay:  $6.00 
per  acre. 

2.  Seeding  mi  cropland  in  1938  and 
in  orchards  other  than  those  abandoned 
when  good  seed  of  an  adapted  variety  is 
used  under  either  of  the  following  con¬ 
ditions:  $3.00  per  acre: 

a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse 
crop  which  is  not  harvested  for  grain  or 
hay. 

b.  With  or  without  establishment  of  a 
good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

B.  Biennial  legumes  including  red 
clover,  alsike  clover,  and  mammoth  clo¬ 
ver,  and  such  other  biennial  legumes  as 
are  approved  by  the  Director  of  the 
Western  Division: 

1.  Seeding  and  establishment  of  a 
good  stand  on  cropland  and  in  orchards 
other  than  those  abandoned,  in  1938, 
when  good  seed  of  an  adapted  variety  is 
used,  either  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay: 
$3.00  per  acre. 

2.  Seeding  on  cropland  and  in  or 
chards  other  than  those  abandoned,  in 
1938,  when  good  seed  of  an  adapted 
variety  is  used  under  either  of  the  fol¬ 
lowing  conditions,  $2.00  per  acre: 


nial  grasses  as  are  approved  by  the  Di¬ 
rector  of  the  Western  Division,  when  I 
seeded  alone  or  in  approved  mixtures: 

1.  Seeding  and  establishment  of  a  good 
stand  on  cropland  and  in  orchards  other 
than  those  abandoned,  in  1938,  either 
alone  or  with  a  nurse  crop  which  is  not 
harvested  for  grain  or  hay:  $5.00  per 
acre. 

2.  Seeding  on  cropland  and  in  or¬ 
chards  other  than  those  abandoned,  in 
1938,  under  either  of  the  following  con¬ 
ditions:  $2.50  per  acre. 

a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay. 

b.  With  or  without  establishment  of  a 
good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

E.  Mixtures  of  perennial  and  biennial 
legumes  and  perennial  grasses  recom¬ 
mended  by  the  State  Experiment  Station 
and  approved  by  the  State  Committee: 

1.  Seeding  and  establishment  of  a 
good  stand  on  cropland  and  in  orchards 
other  than  those  abandoned,  in  1938, 
either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay:  $4.00 
per  acre. 

2.  Seeding  on  cropland  and  in  or¬ 
chards  other  than  those  abandoned,  in 
1938,  under  either  of  the  following  con¬ 
ditions:  $2.50  per  acre: 

a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse 
crop  which  is  not  harvested  for  grain  or 
hay. 

b.  With  or  without  establishment  of  a 
good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

F.  Crested  wheat  grass  seeded  on 
cropland  and  in  orchards  other  than 
those  abandoned,  in  1938:  $6.00  per  acre. 


1  Broadcast  2  pounds  when  seeded  in  rows  not  less  than 
30  inches  apart  and  not  more  than  44  inches  apart. 

Mixtures  of  any  of  the  above  are  ac¬ 
ceptable,  including  orchard  grass,  at  a 
minimum  rate  of  seeding  of  8  pounds 
seed  per  acre  of  the  mixture  except  for 
a  mixture  of  sweet  clover  and  crested 
wheat  grass  which  shall  be  seeded  at  a 
minimum  rate  of  4  pounds  per  acre. 

c.  Sweet  clover — yellow  or  white  va¬ 
riety,  Domestic  or  Canadian  grown  seed, 
rate  not  less  than  5  pounds  per  acre, 
seeding  date  January  1  to  December  31, 
1938. 

d.  Orchard  grass — not  less  than  6 
pounds  irrigated  land,  not  less  than  2 
pounds  in  rows  or  not  less  than  4  pounds 
close-drilled  on  dry  land.  Seeding  dates, 
April  1,  1938,  to  December  31,  1938. 

e.  Timothy  and  legume  mixtures — 
rate  not  less  than  25  percent  of  mixture 
to  be  legume  seed,  rate  not  less  than 
6  pounds  on  irrigated  land,  not  less  than 
4  pounds  on  non-irrigated  land.  Dates 
before  June  15,  1938. 

f.  Redtop  and  legume  mixture — not 
less  than  25  percent  of  mixture  to  be 
legume  seed,  rate  not  less  than  6  pounds 
on  irrigated  land,  not  less  than  4  pounds 
on  non-irrigated  land.  Dates  up  to  June 
15,  1938. 

G.  Restoring  to  native  grass. — Land 
on  which  a  crop  was  harvested  or  seeded 
for  harvest  at  least  once  since  January 
1,  1930,  and  which  in  accordance  with 
good  farming  practices  should  be  per¬ 
manently  devoted  to  grass:  $0.25  per 
acre;  Provided — 

1.  The  operator  and  owner  have  des¬ 
ignated  the  acreage  and  stated  his  or 
their  intention  to  restore  such  acreage 
to  grass. 
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2.  Approval  has  been  obtained  from  I  width  or  twice  the  width  of  the  fallow  I  between  dikes  measured  at  ground  level 


the  county  committee,  and 


strips.  The  first  tillage  operation  must  at  the  time  of  construction. 


3.  Such  land  is  not  pastured,  cropped  be  completed  before  July  15,  1938,  strips  4.  Dikes  shall  be  constructed  with  side 
or  tilled  in  1938.  to  be  approximately  at  right  angles  to  slopes  of  3  to  1  except  that  the  minimum 

H.  Forest  trees. — 1.  Planting  of  trees  the  prevailing  winds.  Payment  to  be  base  width  shall  be  8  feet  on  noncrop 
on  cropland  in  1938  provided  the  land  made  on  the  acreage  of  fallow  land  only  land  and  12  feet  on  cropland.  For  fur- 
is  maintained  in  a  good  state  of  cultiva-  and  then  only  when  additional  to  the  ther  details  see  Montana  Extension  Cir- 
tion  and  the  plantings  are  protected  acreage  used  for  that  practice  in  1937:  cular  84,  page  11. 

from  livestock,  with  not  less  than  200  $1.00  per  acre.  5.  Dikes  must  be  protected  by  ade- 

living  trees  per  acre  at  the  time  per-  K.  Approved  fallow. — Approved  fallow  quate  outlets  from  washing  around  ends 
formance  is  checked.  Approval  by  the  on  cropland  carried  out  in  accordance  and  constructed  on  the  contour.  Diver- 
county  committee  of  the  site  for  such  with  the  following  provison:  (a)  First  sion  structures  must  provide  control  of 
planting  shall  have  been  obtained  be-  tillage  operation  to  be  completed  not  water  diverted  to  the  capacity  of  dikes, 
fore  planting:  $10.00  per  acre.  later  than  June  1,  1938;  provided,  how-  b.  Diking  for  flood  water  spreading 

a.  Varieties  acceptable:  Caragana,  ever,  such  date  may  be  extended  by  the  for  slopes  of  1  percent  to  5  percent. 
Russian  olive,  buffalo  berry,  green  ash,  county  committee  not  to  exceed  15  days  1.  When  dikes  of  the  Nichols  type  are 
American  elm,  Chinese  elm,  Colorado  on  account  of  seasonal  variation  and  used  for  flood  water  spreading  on  lands 
blue  spruce.  Black  Hills  spruce.  Yellow  moisture  conditions.  The  exact  date  of  having  a  slope  of  from  1  percent  to  5 
pine.  Red  cedar,  Douglas  fir,  Jack  pine,  extension  shall  be  announced  by  the  percent,  the  maximum  grade  shall  be  0.2 
and  native  tree  fruits.  On  irrigated  county  committee  not  later  than  May  25,  foot  per  100  feet. 

land:  Box  elder.  Willows,  Canadian  and  1938,  (b)  Approved  implements  for  first  2.  The  maximum  spacing  between 
Northwestern  Poplar,  native  cottonwood  tillage  operation  to  be:  disc  harrow,  one-  such  dikes  shall  be  300  feet, 
in  addition  to  those  eligible  on  non-  way  disc,  filed  cultivator,  or  plow;  deep  3.  The  minimum  depth  of  channel 
irrigated  land.  tillage  machine  may  be  used  provided  shall  be  18  inches  from  the  bottom  of 

b.  The  area  devoted  to  tree  planting  deep  tillage  has  not  taken  place  in  1936  channel  to  top  of  settled  bank. 

shall  be  determined  by  measuring  one-  or  1937,  (c)  Final  cultivation  for  the  sea-  4.  The  dike  bank  on  the  water  side 
half  rod  outside  the  last  row  of  trees.  son  to  leave  the  surface  with  a  cloddy  shall  have  a  minimum  slope  of  1  ^  to  1 
2.  Maintaining  trees  planted  since  mulch  or  surface  trash  or  ridged  approxi-  on  noncrop  land  and  3  to  1  on  cropland 
January  1,  1934,  by  cultivation  of  in-  mately  at  right  angles  to  the  prevailing  except  that  the  minimum  base  width 
terspaces  and  replacement  of  any  dead  winds.  shall  be  8  feet  on  noncrop  land  and  12 

trees  to  not  less  than  200  living  trees  per  1.  Carried  out  on  the  fallow  strips  of  feet  on  cropland. 


2.  The  maximum  spacing  between 


acre  at  the  time  performance  is  checked:  the  strip  cropping  and  fallow  strip  prac- 


$4.00  per  acre. 

Specifications. — a.  All  tree  lots  to  be 


tice:  $0.75  per  acre. 


5.  An  adequate  number  of  outlets  in¬ 
stalled  at  proper  intervals  shall  be  pro- 


2.  Carried  out  on  entire  field,  which  vided  to  protect  against  overtopping  of 


protected  from  livestock  by  a  substan-  is  commonly  referred  to  as  "block  fal-  dike  banks  and  to  prevent  erosion  on 


tial  fence,  if  necessary, 
b.  To  be  clean  cultivated  until  August 


low”:  $0.50  per  acre. 

Any  acreage  which  the  county  com- 


the  fields. 

6.  Diversion  structures  and  system 


1,  1938,  with  a  duckfoot  cultivator  or  mittee  determines  has  been  handled  in  must  provide  control  of  water  to  restrict 
other  implement  to  control  weeds.  accordance  with  the  above  provisions  but  amount  of  water  diverted  to  the  capacity 

c.  The  area  devoted  to  maintaining  which  they  further  determine  is  subject  of  the  dike  system, 
trees  shall  be  determined  by  measuring  to  severe  wind  erosion  shall  not  qualify  O.  Terracing. — Establishment  of  ter- 

one-half  rod  outside  the  last  row  of  trees,  under  these  practices.  races  on  cropland  in  1938,  provided. 

I.  Perennial  noxious  weed  control. —  L.  Cover  crop. — Seeding  of  small  however,  plans  for  the  terracing  projects 
When,  after  approval  of  the  county  com-  grains  other  than  rye  or  winter  wheat  are  approved  in  advance  by  the  county 
mittee,  seriously  infested  plots  of  Cana-  on  summer  fallowed  land  and  in  orchards  committee  and  such  practice  is  carried 
dian  thistle  bindweed  or  wild  mornine  after  July  15,  1938,  and  left  as  a  winter  out  in  accordance  with  specifications  as 
giory  White  top  iSy  spSe.  R^San  cover  crop:  $0.50  per  acre.  follows:  $0.40  per  100  linear  feet, 

knapweed  are  controlled  on  cropland  or  M.  Green  manure  crop. — Annual  le-  Specifications. — a.  Erosion  control  ter- 

non-cropland  by  periodic  cultivation  or  gumes  including  soybeans,  cowpeas,  field  races  may  be  constructed  on  the  con- 
by  chemical  treatment  in  accordance  beans,  and  field  peas,  when  seeded  on  tour  or  with  a  maximum  grade  of  0.2 
with  specifications  as  follows:  irrigated  cropland  or  in  orchards  or  on  foot  per  100  feet. 

1.  Chemical  treatment:  $10.00  per  acre,  commercial  vegetable  land  or  potato  b.  The  base  of  the  terrace  measured 

a.  Chemicals  to  be  used:  Calcium  or  land  in  1938  and  turned  under  after  at-  at  ground  level  shall  have  a  minimum 
sodium  chlorate  at  not  less  than  4  pounds  taining  at  least  two  months’  growth:  width  of  12  feet. 

per  square  rod.  Carbon  bisulphide  at  $2.00  per  acre.  c.  The  minimum  depth  of  channel 


not  less  than  iy2  gallons  per  square  rod. 
2.  Cultivation:  $5.00  per  acre, 
a.  Cultivation  at  least  once  each  week 


during  the  growing  season  or  sufficient  cropland  in  1938. 


ture  land  in  1938,  provided,  that  after  slape,  °>  u,nd  between  dikes„  </eet| 

~  _ _ _ a  _ _  *  - -  — - - - - 2.0 


to  keep  any  green  growth  from  appear-  2.  When  practiced  on  non-crop  pas- 
ing  above  surface.  ture  land  in  1938,  provided,  that  after 

A  map  of  the  weed-control  areas  must  inspection  of  the  proposed  diking  area 
be  presented  to  the  county  committee  the  county  committee  approves  such 
for  its  assistance  in  considering  such  practice. 

areas  for  approval  and  following  ap-  Specifications.  —  a.  Diking  for  flood 
proval  by  the  county  committee,  such  water  spreading  for  slopes  of  1  percent 
map  must  be  forwarded  to  the  State  com-  or  less. 


J.00  per  acre.  c.  The  minimum  depth  of  channel 

N.  Diking  for  flood  water  diversion. —  shall  be  18  inches  from  the  bottom  of 

$1.00  per  acre  diked  for  flooding:  channel  to  top  of  settled  bank. 

1.  When  practiced  on  non-irrigated  d-  The  following  spacing  shall  be  ob- 
ropland  in  1938.  served: 

O.  Whpn  nranfippH  rm  nr»n-r*rnr>  r»ac_  Vertical  distance 


mittee  for  its  approval  of  the  designated 
weed-control  areas. 


1.  Standard  dikes  may  be  used  for  e.  Adequate  outlets  shall  be  provided 
spreading  flood  water  on  cropland  hav-  at  the  ends  of  terraces  to  prevent  erosion, 
ing  a  slope  of  1  percent  (1  percent  or  P.  Solid  contour  listing. — When  prac- 


J.  Establishment  on  cropland  of  strip  ing  a  slope  of  1  percent  (1  percent  or  P.  Solid  contour  listing. — When  prac- 
cropping  and  fallow. — The  fallow  strips  less  when  constructed  on  level  grade.)  ticed  on  cropland  in  1938  in  accordance 
(two  or  more  strips  of  fallow)  to  be  not  2.  The  maximum  vertical  distance  with  specifications  as  follows:  $1.00  per 
less  than  five  rods  nor  more  than  20  rods  between  dikes  shall  be  1  foot.  acre: 

in  width  with  intervening  strips  of  small  |  3.  The  minimum  height  of  dike  shall  1.  Land  subject  to  wind  and  water  ero- 


acre: 

1.  Land  subject  to  wind  and  water  ero- 


grain  crops  or  small  grain  stubble  the  be  double  the  vertical  interval  or  slope  sion  may  be  contour  listed  between  Jan- 
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uary  1,  1938,  and  December  1,  1938,  pro¬ 
vided,  however,  that  such  practice  occu¬ 
pies  the  land  during  the  entire  season. 

2.  The  area  to  be  contour  listed  must 
have  prior  approval  by  the  county  com¬ 
mittee  or  the  community  committee. 

Q.  Reseeding  restoration  land  and 
non-crop  pasture  land. — The  following 
practice  will  be  applicable  only  to  non¬ 
crop  pasture  land  and  restoration  land. 
Reseeding  with  native  perennial  grasses 
in  1938,  in  accordance  with  specifications 
as  follows:  $0.20  per  pound  of  seed  sown 
but  not  in  excess  of  $2.00  per  acre: 

1.  Perennial  grasses  include  brome 
grass,  slender  wheat  grass,  crested  wheat 
grass,  western  wheat  grass,  Buffalo 
grass,  blue  grass,  grama  or  other  native 
grasses  approved  by  the  State  Com¬ 
mittee. 

2.  Broadcast  seeding  without  covering 
will  not  qualify  except  for  rough,  hilly, 
brushy,  or  stony  land,  or  blow  soils,  cov¬ 
ered  by  weeds,  where  it  is  not  feasible 
to  use  a  drill. 

R.  Control  of  rodents. — For  destroying 
at  least  90  percent  of  the  crop  destroying 
rodents  on  infested  areas  of  non-crop 
open  pasture  subject  to  prior  approval 
and  designation  by  the  county  com¬ 
mittee. 

1.  Ground  squirrels  and  prairie  dogs: 
$0.06  per  acre. 

S.  Earthen  pits  or  reservoirs  for  hold¬ 
ing  run-off  and  impounding  precipita¬ 
tion. — For  constructing  earthen  pits  or 
reservoirs,  with  spillways  adequate  to 
prevent  dams  from  washing  out,  in  ac¬ 
cordance  with  specifications  as  follows: 
$0.15  per  cubic  yard  of  fill  or  excavation: 

1.  Dams  for  forming  pits  or  reservoirs 
shall  be  constructed  for  only  two  pur¬ 
poses,  either  for  stock  watering,  or  for 
erosion  control. 

2.  Prior  approval  must  be  obtained 
from  the  county  committee  in  all  coun¬ 
ties.  The  county  committee  may  require 
that  the  dam  be  fenced  to  exclude  stock. 

3.  Before  construction  of  an  earth 
dam,  a  survey  shall  be  made  and  a  map 
prepared  for  the  county  committee 
showing  the  water  area,  the  profile,  ca¬ 
pacity  of  reservoir,  the  yardage  of  earth 
fill,  and  cross  section  of  spillway. 

Prior  to  the  construction  of  a  dam, 
the  dam  site  shall  be  prepared  by  re¬ 
moving  all  brush,  sod,  and  other  vege¬ 
tation. 

Earth  for  the  dam  shall  be  spread  in 
layers  kept  thoroughly  packed  during 
the  course  of  construction. 

Slope  of  the  dam  may  vary  with  the 
type  of  material  used,  but  the  minimum 
slope  shall  be  3  horizontal  to  1  vertical 
on  the  upstream  slope  and  2  horizontal 
to  1  vertical  on  the  downstream  slope. 
In  medium  soils  the  slopes  should  be  4 
to  1  on  the  upstream,  and  2  Vk  to  1  on 
the  downstream  side.  Practice  not  ap¬ 
plicable  on  the  light  sandy  soils. 

The  height  of  dam  shall  be  at  least  3 
feet  above  the  bottom  of  the  spillway 
and  the  top  of  the  dam  shall  have  a 
minimum  width  of  8  feet. 


The  spillway  shall  be  25  feet  wide  for 
the  first  square  mile  of  drainage  with  an 
increase  of  7%  feet  for  each  additional 
square  mile  of  drainage.  The  spillway, 
unless  vegetated,  must  be  protected 
against  erosion  by  heavy  rip  rap.  The 
county  committee  may  require  the  dam 
to  be  fenced  to  exclude  stock  from  the 
entire  embankment  if  fencing  is  neces¬ 
sary  to  protect  the  dam,  but  the  spillway 
must  not  be  fenced. 

T.  Diversion. — With  respect  to  farms 
effecting  diversion  from  the  soil-deplet¬ 
ing  base,  payment  will  be  made  for  each 
acre  diverted  in  1938  from  the  soil-de¬ 
pleting  base  established  for  the  farm, 
not  in  excess  of  15  percent  of  such  base, 
at  the  rate  of  $5.50  per  acre,  varying 
among  individual  farms  as  the  produc¬ 
tivity  of  the  cropland  on  each  such  farm  j 
varies  from  the  productivity  of  all  crop¬ 
land  in  Pondera  County  (varied  by  pro¬ 
ductivity  of  farm) :  $5.50  per  acre. 

C.  Farm  allowance. — The  farm  allow¬ 
ance  for  a  farm  shall  be  $20.00  for  each 
farm,  or  the  sum  of  the  following  items, 
whichever  is  the  larger: 

1.  $0.85  for  each  acre  of  cropland  (ex¬ 
cept  the  1938  sugar  beet  acreage)  on  the 
farm  in  1938,  varying  among  the  indi¬ 
vidual  farms  as  the  productivity  of  the 
cropland  on  the  farm  varies  from  the  av¬ 
erage  productivity  of  all  such  cropland 
in  Pondera  County. 

2.  $1.00  for  each  acre  of  soil -conserving 
crops  on  the  farm  in  1938  not  in  excess 
of  the  soil-conserving  base. 

D.  General  provisions  and  specifications 
regarding  practices. — 1.  Payments  will 
nek  be  made  for  more  than  one  practice 
carried  out  on  the  same  acreage  except 
that  payment  will  be  made  for  the  prac¬ 
tice  prescribed  in  Item  T  in  addition  to 
any  other  practice  prescribed  herein,  pay¬ 
ment  will  be  made  for  the  practice  pre¬ 
scribed  in  Item  J  (Establishment  of  strip 
cropping  and  fallow)  in  addition  to  the 
practice  prescribed  in  Item  K,  1  (Ap- 

I  proved  fallow) ,  payment  will  be  made 
for  the  practice  prescribed  in  Item  L 
(Cover  crop)  in  addition  to  the  practice 
prescribed  in  Item  K,  2  (Approved  block 
fallow),  payment  will  be  made  for  the 
practice  prescribed  in  Item  F  (Crested 
wheat  grass)  in  addition  to  the  practice 
prescribed  in  Item  J  (Establishment  of 
strip  cropping  and  fallow,  payment  will 
be  made  for  any  one  of  the  practices 
prescribed  in  Items  A,  B,  D,  E,  or  F 
(Seeding  of  legumes  or  grasses)  in  addi¬ 
tion  to  the  practice  prescribed  in  Item  N 
(Diking  for  flood  water  diversion),  pay¬ 
ment  will  be  made  for  the  practice  pre¬ 
scribed  in  Item  F  (Crested  wheat  grass) 
in  addition  to  the  practice  prescribed  in 
Item  P  (Solid  contour  listing) . 

2.  Practices  carried  out  with  labor, 
seed,  trees  and  materials  furnished  en¬ 
tirely  by  any  Federal  or  State  agency 
shall  not  be  counted  for  payment.  If  a 
portion  of  the  labor,  seed,  trees,  or  other 
materials  used  in  carrying  out  any  prac¬ 
tice  is  furnished  by  a  State  or  Federal 
agency  and  such  portion  represents  one- 


half  or  more  of  the  total  cost  of  carrying 
out  such  practice,  such  practice  shall  not 
be  counted  for  payment;  if  such  portion 
represents  less  than  half  of  the  total  cost 
of  carrying  out  such  practice,  one-half  of 
such  practice  shall  be  counted  for 
payment. 

3.  If  trees  are  purchased  from  a  Clark- 
McNary  Cooperative  State  Nursery,  such 
purchases  shall  not  be  deemed  to  be  paid 
for  in  whole  or  in  part  by  a  State  or 
Federal  agency. 

4.  All  soil-building  practices,  including 
minimum  seeding  rates  and  methods  of 
seeding,  unless  otherwise  specified  under 
the  individual  practice,  shall  be  such  as 
are  determined  by  the  county  committee 
to  be  in  accordance  with  the  generally 

I  accepted  good  farming  practice  in  the 
county. 

5.  Seed  used  for  or  in  connection  with 
any  seeding  practice  must  be  good  clean 
seed  free  of  noxious  weeds  and  of  good 
quality. 

6.  The  term  “good  stand”  when  used 
in  connection  with  seeding  practices  shall 
mean  a  stand  which  would  produce  a 
normal  crop  without  any  reseeding. 

7.  Any  seeding  practice  involving  the 
use  of  red  clover,  either  alone  or  in  mix- 
tines,  requires  that  only  adapted  red 
clover  seed  be  used.  Any  seeding  prac¬ 
tice  involving  the  use  of  alfalfa  seed, 
either  alone  or  in  mixtures,  requires  that 
only  adapted  alfalfa  seed  be  used.  Clover 
and  alfalfa  seed  grown  in  the  United 
States  or  Canada  will  be  regarded  as 
adapted  except  when  grown  in  the  fol¬ 
lowing  States  or  areas:  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  New  Mexico,  Nevada,  South 
Carolina,  Tennessee,  Texas;  the  area 
west  of  the  Cascade  Mountains  in  Wash¬ 
ington,  and  Oregon,  or  in  Yakima  or 
Klickitat  Counties,  Washington,  unless 
certified  by  the  State  Pure  Seed  Growers 
Association  of  the  State  where  the  seed 
was  grown;  that  area  of  Oklahoma  in¬ 
cluding  the  counties  of  Roger  Mills, 
Dewey,  Blaine,  Kingfisher,  Logan,  Payne, 
Creek,  Okmulgee,  Wagoner,  Cherokee, 
Adair,  and  all  counties  south  of  these 
counties. 

Sec.  IV.  Deductions  with  respect  to  in¬ 
dividual  farms. — Payment  computed  for 
any  farm  under  the  provisions  of  Section 
HI  shall  be  subject  to  all  of  the  follow¬ 
ing  deductions  which  are  applicable  to 
such  farm: 

A.  Deduction  for  excess  acreage  of  soil- 
depleting  crops. — If  the  1938  acreage  of 
soil-depleting  crops  on  any  farm  is  in 
excess  of  the  soil-depleting  base  for  such 
farm,  a  deduction  in  the  amount  ob¬ 
tained  by  multiplying  the  number  of  such 
excess  acres  by  the  rate  of  payment  per 
acre  for  diversion  from  the  soil-depleting 
base  (Part  I,  Section  m,  practice  T)  will 
be  made:  Provided,  however,  That  if  the 
soil-depleting  base  for  the  farm  is  less 
than  20  acres,  such  deduction  shall  be 
computed  only  with  respect  to  the  1938 
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acreage  of  soil-depleting  crops  in  excess 
of  20  acres. 

B.  Deduction  with  respect  to  restora¬ 
tion  land. — $1.00  for  each  acre  of  resto¬ 
ration  land  on  which  there  are  not  car¬ 
ried  out  in  1938  conservation  measures 
specified  by  the  county  committee  in  ac¬ 
cordance  with  instructions  issued  by  the 
Agricultural  Adjustment  Administration. 

C.  Deduction  for  failure  to  prevent 
wind  and  water  erosion. — $1.00  for  each 
acre  of  land,  other  than  restoration  land 
with  respect  to  which  there  are  not 
adopted  in  1938  methods  recommended 
by  the  State  committee  and  approved  by 
the  Agricultural  Adjustment  Adminis¬ 
tration  for  the  prevention  of  wind  or 
water  erosion. 

D.  Deduction  for  breaking  out  of 
native  sod. — $3.00  for  each  acre  of  native 
sod  or  any  other  land  which  has  been 
cropped  but  is  not  classified  as  cropland 
or  pasture  land  which  is  broken  out  dur¬ 
ing  the  period  November  1,  1937  to  Oc¬ 
tober  31,  1938,  inclusive,  unless  the 
breaking  out  of  such  land  is  approved 
by  the  county  committee  as  a  good 
farming  practice  and  an  equal  acreage 
of  cropland  on  the  same  farm  is  re¬ 
stored  to  permanent  vegetative  cover, 
such  acreage  of  cropland  to  be  in  addi¬ 
tion  to  that  designated  as  restoration 
land. 

Sec.  V.  Division  of  payments  and  de¬ 
ductions — A.  Payments  and  deductions 
in  connection  with  practice  T  (diver¬ 
sion) ,  erosion,  breaking-out  of  native 
sod,  and  the  restoration  land  goal. — For 
any  farm  the  payment  for  deduction  in 
connection  with  practice  T  (Diversion), 
the  net  payment  or  net  deduction  with 
respect  to  the  restoration  land  goal  and 
the  deductions  computed  under  the  pro¬ 
visions  of  subsections  C  and  D  of  Sec¬ 
tion  IV  shall  be  divided  among  the  land¬ 
lords  and  tenants  in  the  same  propor¬ 
tion  (as  indicated  by  their  acreage 
shares)  that  such  persons  are  entitled, 
at  the  time  of  harvest,  to  share  in  the 
proceeds  of  the  soil-depleting  crops 
seeded  on  the  farm  for  harvest  in  1938. 

B.  Payments  with  respect  to  soil¬ 
building  practices,  excluding  practice  T 
( diversion ). — The  amount  of  payment 
earned  in  connection  with  soil-building 
practices  for  any  farm  excluding  prac¬ 
tice  T  (Diversion),  shall  be  paid  to  the 
landlord  or  tenant  who  carried  out  such 
soil-building  practices.  If  the  county 
committee  determines  that  more  than 
one  person  contributed  to  the  carrying 
out  of  such  soil-building  practices  on 
the  farm  in  1938,  such  payment  shall  be 
divided  in  the  proportion  that  the  con¬ 
tribution  by  each  such  person  bears  to 
the  total  contribution  of  all  such  per¬ 
sons  who  carried  out  such  practices  on 
the  farm  in  1938,  as  determined  by  the 
county  committee. 

C.  Proration  of  net  deductions. — If 
with  respect  to  any  farm  the  sum  of 
the  net  payments  computed  for  all  per¬ 
sons  on  the  farm  exceeds  the  sum  of 
the  net  deductions  computed  for  all  per-  , 
sons  on  the  farm,  the  net  deduction  com- 1 


puted  for  any  person  on  the  farm  shall 
be  prorated  among  the  other  persons  on 
the  farm  for  whom  a  net  payment  is 
computed  in  the  proportion  in  which  the 
net  payment  computed  for  any  person 
is  of  the  sum  of  the  net  payments  com¬ 
puted  for  all  persons  on  the  farm.  If, 
with  respect  to  any  farm  the  sum  of 
the  deductions  computed  for  all  persons 
on  the  farm  equals  or  exceeds  the  sum 
of  the  payments  computed  for  all  per¬ 
sons  on  the  farm,  no  payment  will  be 
made  with  respect  to  such  farm  and 
the  amount  of  such  net  deductions  in  ex¬ 
cess  of  the  net  payments  shall  be  pro¬ 
rated  among  the  persons  on  the  farm 
in  the  proportion  which  the  net  deduc¬ 
tion  computed  for  any  person  is  of  the 
sum  of  the  net  deductions  computed  for 
all  persons  on  the  farm. 

Sec.  VI.  Increase  in  small  payments. —  ' 
The  total  payment  computed  under  Sec¬ 
tions  III  to  V,  inclusive,  for  any  person 
with  respect  to  any  farm  shall  be  in¬ 
creased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall  be 
increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay¬ 
ment  computed 

Increase 
in  pay¬ 
ment 

Amount  of  pay¬ 
ment  computed 

n  crease 
in  pay¬ 
ment 

$1.00  to  $1.99 _ 

$0.40 

$32.00  to  $32.99... 

$10.40 

$2.00  to  $2.99 _ 

.80 

$33.00  to  $33.99- __ 

10.60 

$3.00  to  $3.99 _ 

1.20 

$34.00  to  $34.99..- 

10.80 

$4  00  to  $4.99 _ 

1.60 

$35.00  to  $35.99. .. 

11.00 

$5.00  to  $5.99 _ 

2.00 

$36.00  to  $36.99. .. 

11.20 

$0.00  to  $0.99 _ 

2.40 

$37.00  to  $37.99... 

11.40 

$7  .00  to  $7.99 _ 

2.80 

$38.00  to  $38.99-.. 

11.60 

$8.00  to  $8.99 _ 

3  20 

$39.00  to  $39.99.  - 

11.80 

$9.00  to  $9.99 _ 

3.60 

$40.00  to  $40.99. __ 

12.00 

$10.00  to  $10.99.-- 

4.00 

$41.00  to  $11.99.-- 

12.  10 

$11.00tO  $11.99 _ 

4.40 

$42.00  to  $42.99... 

12.20 

$12.00  to  $12.99. 

4.80 

$43.00  to  $13.99. .. 

12.30 

$13.00  to  $13.99. 

5.20 

$44.00  to  $44.99... 

12.40 

$14.00  to  $14.99 _ 

5.60 

$45.00  to  $45.99... 

12  50 

$15.00  to  $15.99 _ 

6.00 

$46.00  to  $46.99... 

12.60 

$16.00  t9  $16.99. .. 

6.40 

$47.00  to  $47.99.  - 

12.  70 

$17.00  to  $17.99 _ 

6.80 

$48.00  t )  $48.99... 

12.80 

$18.00  to  $18.99-.. 

7.20 

$49.00  to  $49.99... 

12.90 

$19.00  to  $19.99.-. 

7.60 

$50.00  to  $50.99..- 

13.00 

$20.00  to  $20.99. 

8.00 

$51.00  to  $51.99... 

13. 10 

$21 .00  to  $21 .99.  - 

8.20 

$52.00  to  $52.99-.. 

13.20 

$22.00  to  $22.99  . 

8.40 

$53.00  to  $53.99  .- 

13.30 

$23.00  to  $23.99  . 

8.60 

$54.00  to  $54.99... 

13.40 

$24.00  to  $24.99.  . 

8.  80 

$55.00  to  $55.99. _. 

13.50 

$25.00  to  $25.99..- 

9.00 

$56.00  to  $56.99.-- 

13.60 

$26.00  to  $26.99. 

9.20 

$57.00  to  $57.99... 

13.70 

$27.00  to  $27  .99  .. 

9.40 

$58.00  to  $58.99... 

13.80 

$28.00  to  $28.99- 

9.60 

$59.00  to  $59.99... 

13.  9C 

$29.00  to  $29.99 

9.80 

$60.00  to  $185.99 

14. 0C 

$30.00  to  $30.99.. 

10.00 

1  $186.00  to  $199.99. 

(■) 

$31.00  to  $31.99.. 

10.20 

:  $200.00  and  over. 

(») 

•  Increase  to  $200.00. 
1  No  increase. 


Sec.  VII.  Deductions  incurred  on  other 
farms — A.  Other  farms  in  the  same 
county. — If  the  deductions  computed  un¬ 
der  Section  IV  with  respect  to  any  farm 
in  a  county  exceed  the  payment  for  full 
performance  on  such  farm  computed  un¬ 
der  Section  III,  a  landlord’s  or  tenant’s 
share  of  the  amount  by  which  such  de¬ 
duction  exceeds  such  payments  shall  be 
deducted  from  such  landlord’s  or  ten¬ 
ant’s  share  of  the  payment  which  would 
otherwise  be  made  to  him  with  respect  to 
any  other  farms  in  such  county. 


B.  Other  farms  in  the  State. — If  the 
deductions  computed  for  a  landlord  or 
tenant  with  respect  to  one  or  more  farms 
in  a  county  exceed  the  payments  com¬ 
puted  for  such  landlord  or  tenant  on 
other  farms  in  such  county,  the  amount 
of  such  excess  deductions  shall  be  de¬ 
ducted  from  the  payments  computed  for 
such  landlord  or  tenant  with  respect  to 
any  other  farms  in  the  State  if  the  State 
committee  finds  that  the  crops  grown 
and  practices  adopted  on  the  farm  with 
respect  to  which  such  deductions  are 
computed  substantially  offset  the  con¬ 
tribution  to  the  program  made  on  such 
other  farms. 

Sec.  VIII.  Deduction  for  association 
expenses. — There  shall  be  deducted  pro 
rata  from  the  payment  with  respect  to 
any  farm  all  or  such  part  as  the  Secre¬ 
tary  may  prescribe  of  the  estimated  ad¬ 
ministrative  expenses  incurred  or  to  be 
incurred  by  the  county  Agricultural  Con¬ 
servation  association  in  the  county  in 
which  the  farm  is  located. 

Sec.  IX.  General  provisions  relating 
to  payments. — A.  Payment  restricted  to 
effectuation  of  purposes  of  the  pro¬ 
gram. — All  or  any  part  of  any  payment 
which  otherwise  would  be  made  to  any 
person  under  the  1938  Agricultural  Con¬ 
servation  Program  may  be  withheld  (1) 
if  he  has  adopted  any  practice  which  the 
Secretary  determines  tends  to  defeat  any 
of  the  purposes  of  the  1938  or  previous 
agricultural  conservation  programs,  (2) 
if,  by  means  of  any  corporation,  part¬ 
nership,  estate,  trust,  or  any  other  de¬ 
vice,  or  in  any  manner  whatsoever,  he 
has  offset,  or  has  participated  in  off¬ 
setting,  in  whole  or  in  part,  the  perform¬ 
ance  for  which  such  payment  is  other¬ 
wise  authorized,  or  (3)  if,  with  respect 
to  forest  land  or  woodland  owned  or 
controlled  by  him,  he  adopts  any  prac¬ 
tice  which  the  Regional  Director  finds 
is  contrary  to  sound  conservation  prac¬ 
tices.  No  payment,  other  than  a  pay¬ 
ment  in  connection  with  the  restoration 
land  goal,  shall  be  computed  with  re¬ 
spect  to  any  farm  which  is  idle  in  1938. 

B.  Payment  computed  and  made  with¬ 
out  regard  to  claims. — Any  payment  or 
share  of  payment  shall  be  computed  and 

j  made  without  regard  to  questions  of 
title  under  State  law,  without  deduction 
of  claims  for  advances  (except  as  pro¬ 
vided  in  subsection  D  of  this  Section 
VID)  and  without  regard  to  any  claims 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

C.  Changes  in  leasing  and  crapping 
agreements,  reduction  in  number  of 
tenants,  and  other  devices. — If  on  any 
farm  in  1938  any  change  of  the  arrange¬ 
ments  which  existed  on  the  farm  in  1937 
would  cause  a  greater  proportion  of  the 
payments  to  be  made  to  the  landlord 
under  the  1938  Agricultural  Conserva¬ 
tion  Program  than  would  have  been 
made  to  the  landlord  for  performance 
on  the  farm  under  the  1937  Agricultural 
Conservation  Program,  payments  to  the 
landlord  under  the  1938  Agricultural 
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Conservation  Program  with  respect  to  farm  for  1938  shall  not  be  eligible  for  any  tural  Adjustment  Administration,  and 
the  farm  shall  not  be  greater  than  the  payment  under  the  provisions  of  the  1938  the  Agricultural  Adjustment  Administra- 
amount  that  would  have  been  paid  to  Agricultural  Conservation  Program.  Any  tion  shall  determine  from  the  latest 
the  landlord  if  the  arrangements  which  person  having  an  interest  in  the  cotton  available  statistics  of  the  Department 
existed  on  the  farm  in  1937  had  been  crop  on  a  farm  on  which  cotton  is  planted  and  shall  announce  thp  counties  in  which 
continued  in  1938,  if  the  county  commit-  in  1938  on  acreage  in  excess  of  the  cotton  the  number  of  cows  kept  for  the  produc- 
tee  certifies  that  the  change  is  not  justi-  acreage  allotment  for  the  farm  for  1938  tion  of  milk,  or  the  products  thereof,  for 
fled  and  disapproves  such  change.  shall  be  presumed  to  have  knowingly  market  exceeds  by  more  than  ten  per- 

If  on  any  farm  the  number  of  share  planted  cotton  on  his  farm  on  acreage  cent  the  normal  number  of  such  cows, 
tenants  in  1938  is  less  than  the  average  in  excess  of  such  farm  cotton  allotment  As  used  in  this  subsection  E,  the  term 
number  on  the  farm  during  the  years  if  notice  of  the  faim  allotment  is  mailed  “for  market”  means  for  disposition  by 
1935  to  1937,  inclusive,  and  such  reduc-  to  him  prior  to  the  completion  of  the  sale,  barter,  or  exchange,  or  by  feeding 
tion  would  increase  the  payments  that  seeding  of  cotton  on  the  farm,  unless  the  (in  any  form)  to  dairy  livestock  which, 
would  otherwise  be  made  to  the  landlord,  farmer  establishes  the  fact  that  the  ex-  or  the  products  of  which,  are  to  be  sold, 
such  payments  to  the  landlord  shall  not  cess  acreage  planted  to  cotton  was  due  bartered,  or  exchanged,  and  such  term 
be  greater  than  the  amount  that  would  to  his  lack  of  knowledge  of  the  number  shall  not  include  consumption  on  the 
otherwise  be  made  if  the  county  com-  of  acres  in  the  tract(s)  planted  to  cotton,  farm.  An  agricultural  commodity  shall 
mittee  certifies  that  the  reduction  is  not  Such  notice,  if  mailed  to  the  operator  of  be  deemed  to  be  consumed  on  the  farm  if 
justified  and  disapproves  such  reduction,  the  farm,  shall  be  deemed  to  be  notice  to  consumed  by  the  farmer’s  family,  em¬ 
it  the  State  committee  finds  that  any  all  persons  sharing  in  the  production  of  ployees,  or  household,  or  if  fed  to  poultry 
person  who  files  an  application  for  pay-  cotton  on  the  farm  in  1938.  or  livestock  other  than  dairy  livestock  on 

ment  pursuant  to  the  provisions  of  the  F.  Use  of  soil-conserving  crops  for  his  farm,  or  if  fed  to  dairy  livestock  on 

1938  Agricultural  Conservation  Program  market. — No  payment  will  be  made  with  his  farm  and  such  dairy  livestock,  or 
has  employed  any  other  scheme  or  de-  respect  to  any  farm  unless  on  such  farm  the  products  thereof,  are  to  be  consumed 
vice,  the  effect  of  which  would  be  or  in  1938  an  acreage,  not  devoted  to  soil-  by  his  family  employees,  or  household, 
has  been  to  deprive  any  other  person  of  depleting  crops,  is  withheld  from  the  As  used  in  this  subsection  F,  the  term 
any  payment  under  any  agricultural  con-  production  of  soil-conserving  crops  for  “soil-conserving  crops”  means  grasses 
servation  program  to  which  such  other  market,  equal  to  the  acreage  by  which  and  legumes  grown  on  cropland  except 
person  would  normally  be  entitled,  the  the  normal  acreage  of  soil-depleting  those  classified  as  soil-depleting  under 
Secretary  may  withhold  in  whole  or  in  crops  on  such  farm  exceeds  the  larger  Section  X  hereof. 

part  from  the  person  participating  in  or  of  (1)  the  total  soil -depleting  acreage  Sec.  X.  Application  for  payment. — A. 

employing  such  a  scheme  or  device,  or  allotment  for  the  farm,  or  (2)  the  acre-  An  application  for  payment  with  respect 
require  such  person  to  refund  in  whole  age  devoted  to  soil-depleting  crops  on  to  a  farm  may  be  made  by  any  person 
or  in  part,  the  amount  of  any  payment  the  farm  in  1938:  Provided,  That  pay-  for  whom,  under  the  provisions  of  Sec- 
which  has  been  or  would  otherwise  be  ment  shall  not  be  denied  any  farmer  for  tion  V  a  share  in  the  payment  with  re¬ 
made  to  such  person  in  connection  with  using  such  soil -conserving  crops  for  spect  to  the  farm  may  be  computed  and 
the  1938  Agricultural  Conservation  market  (1)  if  in  the  county  in  which  the  (1)  who  at  the  time  of  harvest  is  en- 
Program.  farm  is  located  the  number  of  cows  kept  titled  to  share  in  the  crops  grown  on  the 

D.  Assignments. — Any  person  who  may  for  the  production  of  milk  or  products  farm  under  a  lease  or  operating  agree- 
be  entitled  to  any  payment  in  connec-  thereof  for  market  does  not  exceed  the  ment,  or  (2)  who  is  owner  of  such  farm 
tion  with  the  1938  Agricultural  Conser-  normal  number  of  such  cows;  (2)  if  on  and  participates  thereon  in  1938  in 
vation  Program  may  assign  his  interest  such  farm  the  number  of  cows  kept  for  carrying  out  approved  soil-building 
in  such  payment  as  security  for  cash  the  production  of  milk  or  the  products  practices  or  in  carrying  out  conservation 
loaned  or  advances  made  for  the  pur-  thereof  for  market*  does  not  exceed  the  measures  designed  to  promote  restora- 
pose  of  financing  the  making  of  a  crop  normal  number  of  such  cows;  or  (3)  if  tion  of  a  permanent  vegetative  cover  on 
in  1938.  No  such  assignment  will  be  the  Agricultural  Adjustment  Adminis-  restoration  land. 

recognized  unless  (1)  the  assignment  tration  determines  either  (a)  that  the  B.  Time  and  manner  of  filing  appli- 
is  made  in  writing  on  Form  ACP-69  in  farmer  has  substantially  complied  with  cation  and  information  required. — Pay- 
accordance  with  instructions  issued  by  the  provisions  of  this  paragraph,  or  (b)  ment  will  be  made  only  upon  applica- 
the  Agricultural  Adjustment  Admin-  that  the  county,  as  a  whole,  is  in  sub-  tion  submitted  through  the  county  office, 
istration,  and  is  filed  in  the  office  of  the  stantial  compliance  with  such  provisions.  The  Secretary  reserves  the  right  (1)  to 
county  agricultural  conservation  asso-  Any  farmer  shall  be  deemed  to  have  withhold  payment  from  any  person  who 
ciation;  (2)  the  farmer  files  with  the  substantially  complied  with  the  provi-  fails  to  file  any  form  or  furnish  any  in¬ 
assignment  a  statement  that  the  assign-  sions  of  the  foregoing  paragraph  either  formation  required  with  respect  to  any 
ment  is  made  to  pay  or  secure  an  indebt-  (1)  if  the  increase  above  normal  in  the  farm  which  such  person  is  operating  or 
edness  incurred  in  connection  with  fi-  number  of  dairy  cows  on  his  farm  does  renting  to  another  person  for  a  share  of 
nancing  the  making  of  a  crop  in  1938  and  not  exceed  two  cows;  or  (2)  if  none  of  the  crops  grown  thereon,  and  (2)  to  re- 
not  to  pay  or  secure  any  preexisting  the  soil-conserving  crops  to  which  such  fuse  to  accept  any  application  for  pay¬ 
indebtedness;  and  (3)  the  person  to  provisions  are  applicable  is  used  for  mar-  ment  if  such  application  or  any  other 
whom  such  assignment  is  made  certi-  ket  other  than  through  the  disposition  form  or  information  required  is  not  sub- 
fies  that  the  payment  is  being  assigned  of  dairy  livestock  for  slaughter  or  mitted  to  the  county  office  within  the 
without  discount  for  such  purpose.  through  the  disposition  of  less  than  ten  time  fixed  by  the  regional  director.  At 
Nothing  contained  in  this  Section  vm  percent  of  the  milk,  or  products  thereof,  least  two  weeks’  notice  to  the  public 
shall  be  construed  to  give  an  assignee  a  produced  on  the  farm.  A  county,  as  a  shall  be  given  of  the  expiration  of  a 
right  to  any  payment  other  than  that  whole,  shall  be  deemed  to  be  in  substan-  time  limit  for  filing  prescribed  forms, 
to  which  the  farmer  is  entitled  nor  tial  compliance  with  such  provisions  if  Such  notice  shall  be  given  by  mailing 
shall  the  Secretary  or  any  disbursing  the  increase  above  normal  in  the  number  the  same  to  the  office  of  each  county 
agent  be  subject  to  any  suit  or  liability  of  dairy  cows  in  the  county  does  not  ex-  committee  and  making  copies  of  the 
if  payment  is  made  to  the  farmer  with-  ceed  ten  percent.  same  available  to  the  press, 

out  regard  to  the  existence  of  any  such  The  normal  acreage  of  soil-depleting  C.  Applications  for  other  farms. — If  a 
assignment.  crops  and  the  normal  number  of  cows  person  has  the  right  to  receive  all  or  a 

E.  Excess  cotton  acreage. — Any  person  kept  for  the  production  of  milk,  or  the  portion  of  the  crops  or  proceeds  there- 
who  knowingly  plants  cotton  on  his  farm  products  thereof,  for  market  shall  be  from,  produced  on  more  than  one  farm  in 
in  1938  on  acreage  in  excess  of  the  cotton  determined  for  any  farm  in  accordance  a  county  and  makes  application  for  pay- 
acreage  allotment  established  for  the  with  instructions  issued  by  the  Agricul-  ment  with  respect  to  one  of  such  farms, 
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such  person  must  make  application  for 
payment  with  respect  to  all  such  farms. 
Upon  request  by  the  State  committee 
such  person  shall  also  file  with  the  com¬ 
mittee  such  information  as  it  may  re¬ 
quest  regarding  any  other  farm  in  the 
State  with  respect  to  which  he  has  the 
right  to  receive  all  or  a  portion  of  the 
crops  or  proceeds  thereof. 

Sec.  XI.  Soil-depleting  crops. — Land 
devoted  in  1938  to  any  of  the  following 
crops  or  uses  or  such  other  similar  crops 
and  uses  as  are  designated  by  the  Agri¬ 
cultural  Adjustment  Administration 
shall  be  classified  as  soil-depleting. 

A.  Land  planted  to  the  following  crops 
for  harvest  in  1938: 

1.  Corn  (including  field  corn,  sweet 
corn,  and  popcorn,  but  excluding  sown  or 
close-drilled  com  used  as  cover  crop  or 
green  manure  crop). 

2.  Grain  sorghums. 

3.  Sugar  beets. 

4.  Commercial  mustard. 

5.  Hemp. 

6.  Mint. 

7.  Mangels  and  cowbeets. 

8.  Cultivated  sunflowers. 

9.  Truck  and  vegetable  crops  (includ¬ 
ing  strawberries,  melons,  and  sweetpo- 
tatoes)  and  their  seeds. 

10.  Potatoes. 

11.  Bulbs  and  flowers. 

12.  Safflower. 

13.  Field  beans. 

14.  Canning  peas. 

B.  Land  planted  to  wheat  harvested 
for  grain  or  hay  in  1938  or  any  other 
land  planted  to  wheat  between  August  1, 
1937,  and  July  31,  1938,  except — 

1.  When  the  acreage  of  such  crop  is 
used  as  a  green  manure  crop  in  or¬ 
chards,  on  commercial  vegetable  or  po¬ 
tato  land. 

C.  Land  planted  to  oats,  barley,  rye, 
flax,  emmer,  speltz,  or  mixtures  of  these 
crops  between  August  1,  1937  and  July 
31,  1938,  except — 

1.  When  a  good  stand  and  good 
growth  of  such  crop  is  used  as  a  green 
manure  crop  in  orchards,  on  commercial 
vegetable  land,  potato  land,  or  on  irri¬ 
gated  land;  or 

2.  When  such  crop  is  used  as  a  nurse 
crop  and  is  not  harvested  for  grain  or 
hay  or  is  used  as  a  cover  crop  and  is 
not  harvested  for  grain  or  hay,  and  is 
not  allowed  to  mature  as  grain. 

D.  Land  planted  in  1938  to  buckwheat, 
sweet  sorghums,  Sudan  grass,  millet,  or 
sown  or  close-drilled  com  harvested  for 
grain,  seed,  syrup,  or  silage. 

E.  Land  planted  in  1938  to  field  peas 
harvested  for  peas  or  soybeans  harvested 
for  seed  for  crushing.  Field  peas  or  soy¬ 
beans  hogged  off  will  be  deemed  as  har¬ 
vested. 

F.  Land  summer -tallowed. — Cultivated 
fallow  land  (summer  fallow)  except  any 
of  such  fallow  land  on  which  perennial 
or  biennial  legumes  or  perennial  grasses 
have  been  seeded  following  such  summer 
fallow  when  no  soil-depleting  crop  has 


been  seeded  on  such  land  for  harvest  in 
1938. 

The  acreage  of  land  which  is  devoted 
consecutively  to  two  or  more  of  the  above 
soil-depleting  crops  in  1938  shall  be 
counted  as  follows:  If  only  one  of  such 
crops  reaches  maturity  such  land  shall  be 
regarded  as  devoted  to  the  crop  reaching 
maturity.  If  none  of  such  crops  reaches 
maturity  or  if  more  than  one  of  such 
crops  reach  maturity  and  an  individual 
crop  acreage  allotment  is  established  for 
only  one  of  such  crops,  such  land  shall 
be  regarded  as  devoted  to  the  crop  for 
which  an  individual  crop  acreage  allot¬ 
ment  is  established.  If  none  of  such 
crops  reaches  maturity  and  individual 
crop  acreage  allotments  are  established 
for  two  or  more  of  such  crops,  the  land 
shall  be  regarded  as  devoted  to  the  last 
planted  of  such  crops  for  which  an  in¬ 
dividual  crop  acreage  allotment  is  estab¬ 
lished.  If  two  or  more  of  such  crops 
reach  maturity  and  individual  crop  acre¬ 
age  allotments  are  established  for  two  or 
more  of  such  crops  reaching  maturity, 
the  land  shall  be  regarded  as  devoted  to 
each  of  the  crops  which  reached  maturity 
and  for  which  an  individual  crop  acreage 
allotment  is  established.  If  one  or  more 
of  such  crops  reach  maturity  and  indi¬ 
vidual  crop  acreage  allotments  are  not 
established  for  any  of  such  crops,  the 
land  shall  be  regarded  as  devoted  to  the 
last  planted  of  such  crops. 

The  acreage  of  land  which  is  devoted 
simultaneously  to  two  or  more  of  the 
above  soil-depleting  crops  shall  be  di¬ 
vided  among  such  crops  on  the  basis  of 
the  land  determined  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration  to  be  devoted 
to  each. 

In  connection  with  determinations  re¬ 
garding  the  maturity  of  crops,  canning 
peas  will  be  deemed  to  have  reached 
maturity  when  such  crop  is  harvested  for 
canning  and  field  com,  sweet  corn,  and 
popcorn  hogged  off  or  cut  for  silage, 
fodder  or  other  similar  uses,  will  be 
deemed  to  have  reached  maturity. 

Land  devoted  to  volunteer  crops  har¬ 
vested  shall  be  classified  as  if  such  crops 
were  planted. 

Sec.  XII.  Soil-conserving  crops. — 
Cropland  devoted  in  1938  to  any  of  the 
following  crops,  excluding  such  cropland 
upon  which  no  stand  of  a  soil-conserving 
crop  is  secured  in  1938,  shall  be  regarded 
as  used  for  the  production  of  a  soil- 
conserving  crop: 

A.  The  following  legumes  and  peren 
nial  grasses,  and  such  other  legumes  and 
grasses  as  may  be  approved  by  the  Di¬ 
rector  of  the  Western  Division,  when 
seeded  without  a  nurse  crop  or  when 
seeded  with  a  nurse  crop  if  such  nurse 
crop  is  not  harvested  for  grain  or  hay. 

1.  Legumes:  Alfalfa,  sweet,  red,  al- 
sike,  white,  strawberry,  Ladino,  Mam¬ 
moth,  crimson,  bur,  and  sour  clover, 
Austrian  winter  peas,  sericea,  kudzu. 

2.  Grasses:  bluegrass;  orchard,  brome, 
I  wheat  grasses;  rye  grasses;  timothy,  red- 


top,  bent  grasses;  fescues;  tall  oat  grass; 
Reed’s  canary  grass,  and  velvet  grass. 

B.  Green  manure  crops  on  irrigated 
land  only,  including  annual  legumes 
when  turned  under  in  1938  after  attain¬ 
ing  at  least  two  months’  growth,  when 
not  followed  by  summer  fallow. 

C.  Forest  trees  planted  on  cropland 
since  January  1,  1934. 

Sec.  XIII.  Diversion  and  farm  allow¬ 
ance  rates. — For  any  individual  farm  the 
rate  of  payment  for  diversions  set  up 
under  Practice  T  of  Section  HI  and  the 
rate  to  be  used  in  computing  the  farm 
allowance  with  respect  to  acreage  of 
cropland  under  Section  III  shall  be  de¬ 
termined  by  multiplying  the  applicable 
average  rate  per  acre  by  the  productivity 
index  established  for  the  farm  and  by 
dividing  the  result  by  100. 

The  productivity  index  for  the  farm 
shall  be  determined  on  the  basis  of  the 
farm  yield  as  compared  with  the  county 
yield  of  a  crop  which  is  generally  grown 
throughout  the  county  or,  on  such  other 
basis  as  the  Director  of  the  Western 
Division  may  authorize  for  the  purpose 
of  obtaining  an  accurate  reflection  of 
the  productivity  of  the  cropland  on  the 
farm.  The  average  of  the  productivity 
indexes  for  all  farms  for  which  work 
sheets  are  filed  in  the  county,  weighted 
by  the  respective  crop  acreages  for  such 
farms  shall  not  exceed  100,  unless  a  vari¬ 
ance  therefrom  is  recommended  by  the 
State  Committee  and  approved  by  the 
Agricultural  Adjustment  Administration 
because  of  the  fact  that  the  average 
productivity  of  all  farms  participating  in 
the  program  is  found  to  be  higher  than 
the  average  productivity  of  all  farms  in 
the  county. 

Sec.  XIV.  Appeals. — Any  person  who 
considers  himself  aggrieved  by  any  rec¬ 
ommendation  or  determination  of  the 
county  committee  with  respect  to  any 
farm  in  which  he  has  an  interest  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him  re¬ 
quest  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  de¬ 
termination  with  respect  to  any  of  the 
following  matters:  (a)  eligibility  to  file 
an  application  for  payment;  (b)  the 
division  of  payment;  or  (c)  any  other 
matter  affecting  the  right  to  or  the 
amount  of  his  payment  with  respect  to 
the  farm.  The  county  committee  shall 
notify  such  person  of  its  decision  in 
writing  within  15  days  after  receipt  of 
such  written  request  for  reconsideration. 
If  such  person  is  dissatisfied  with  the 
decision  of  the  county  committee  he 
may,  within  15  days  after  such  decision 
is  forwarded  to  or  made  available  to  him 
appeal  in  writing  to  the  State  commit¬ 
tee.  The  State  committee  shall  notify 
such  person  of  its  decision  in  writing 
within  30  days  after  the  receipt  of  the 
appeal.  If  such  person  is  dissatisfied 
with  the  decision  of  the  State  commit¬ 
tee,  he  may,  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail¬ 
able  to  him  request  the  Regional  Direc- 
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tor  to  review  the  decision  of  the  State  I  farm  machinery,  and  labor  substantially  I  cipal  part  of  the  production  is  sold  to 


committee.  separate  from  that  for  any  other  land) ,  persons  not  living  on  the  farm. 

Sec.  XV.  Instructions  and  forms. —  the  inclusion  of  which  is  requested  or  Soil- Depleting  Base  means  the  total 
Agricultural  Adjustment  Administration  agreed  to,  within  the  time  and  in  the  number  of  acres  of  soil-depleting  crops 
shall  prepare  and  issue  such  instructions  manner  specified  by  the  Agricultural  Ad-  established  for  the  farm, 
and  forms  as  may  be  required  in  admin-  justment  Administration  by  the  operator  Soil-Conserving  Base  means  the  num¬ 


bering  the  1938  Agricultural  Conserva¬ 
tion  Program  for  Pondera  County. 

PART  2.  DEFINITIONS 


justment  Administration  by  the  operator  Soil-Conserving  Base  means  the  num- 
and  all  the  owners  who  are  entitled  to  ber  of  acres  obtained  by  subtracting  the 
share  in  the  proceeds  of  the  crops  on  soil-depleting  base  from  the  total  num- 
any  of  the  land  to  be  included  in  the  ber  of  acres  of  cropland  in  the  farm, 
farm,  which  request  and  agreement  shall  Noncrop  Open  Pasture  means  pas- 


faki  farm,  which  request  and  agreement  shall  Noncrop  Open  Pasture  means  pas- 

As  used  herein  and  in  all  forms  and  be  applicable  to  the  designation  of  the  ture  land  (other  than  rotation  pasture 
documents  relating  to  the  1938  Agricul-  land  included  in  such  farm  both  under  land  and  range  land)  on  which  the  pre- 
tural  Conservation  Program  in  Pondera  the  1938  Agricultural  Conservation  Pro-  dominant  growth  is  forage  suitable  for 
County,  Montana,  the  following  terms  gram  and  under  the  provisions  of  the  grazing  and  on  which  the  number  or 
shall  have  meanings  ascribed  to  them  as  Agricultural  Adjustment  Act  of  1938;  grouping  of  any  trees  or  shrubs  is  such 
follows:  and  that  the  land  could  not  fairly  be  consid- 


follows: 

Section  I.  Definitions  for  the  purposes 


field-rented 


(whether  ered  woodland. 


of  the  1938  Agricultural  Conservation  operated  by  the  same  or  another  person) 
Program. _  which,  together  with  any  other  land  in- 


Done  at  Washington,  D.  C.,  this  30th 
day  of  June  1938.  Witness  my  hand  and 


Secretary  means  the  Secretary  of  Ag-  eluded  in  the  farm,  constitutes  a  unit  the  seal  of  the  Department  of  Agricul- 


riculture  of  the  United  States. 


with  respect  to  the  rotation  of  crops. 


Regional  Director  means  the  Director  Provided,  That  land  not  under  the  same 
of  the  Western  Division  of  the  Agricul-  ownership  shall  be  included  in  the  same 
tural  Adjustment  Administration  in  farm  only  if  the  county  committee  deter- 
charge  of  the  1938  Agricultural  Conser-  mines  that  all  of  such  land  is  custom- 
vation  Program  in  the  Western  Region,  arily  regarded  in  the  community  as 
Western  Region  means  the  area  in-  constituting  one  farm.  A  farm  shall  be 


ture. 

|  [seal] 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


[P.  R.  Doc.  38-1868;  Piled,  June  30,  1938; 
11:43  a.  m.| 


eluded  in  the  States  of  Arizona,  Califor-  regarded  as  located  in  the  county  or  ad-  I  **CR-20l,  Tama  County,  Iowa] 

nia,  Colorado,  Idaho,  Kansas,  Montana,  ministrative  area,  as  the  case  may  be,  in  1938  agricultural  Conservation  Pro- 
Nevada,  New  Mexico,  North  Dakota,  which  the  principal  dwelling  is  situated,  gram,  Tama  County,  Iowa 

Oregon,  Utah,  Washington,  and  Wyo-  or  if  there  is  no  dwelling  thereon,  it  shall 

ming.  be  regarded  as  located  in  the  county  or  Contents 

State  Committee  means  the  group  of  administrative  area,  as  the  case  may  be,  Sectlon  j  Definitions, 

persons  designated  within  the  State  to  in  which  the  major  portion  of  the  farm  n.  county  Acreage  Allotment*  and 

assist  in  the  administration  of  the  1938  is  located.  Goals. 

Agricultural  Conservation  Program  in  Farm  Alloimnce  means  the  largest  111 '  Fa^alsAcreage  Allotments  and 

the  State.  amount  for  any  farm  which  may  be  rv.  Payment  for  Performance. 

County  Committee  means  the  group  of  earned  as  soil-building  payments  on  such  V.  Deductions, 

persons  elected  within  any  county  to  farm.  VL  Di^^sn  of  Payments  and  Deduc" 

assist  in  the  administration  of  the  1938  Cropland  means  farm  land  which  is  vn  increase  in  Small  Payments. 

Agricultural  Conservation  Program  in  tilled  annually  or  in  a  regular  rotation,  Vin.  Deductions  incurred  on  other 

such  county.  excluding  restoration  land,  and  any  land  Farms. 

County  means  the  political  or  civil  which  constitutes,  or  will  constitute  if  IX  for  Assoclation  Ex¬ 
division  of  a  State  designated  as  a  such  tillage  is  continued,  a  wind  erosion  X.  General  Provisions  Relating  to 

county.  hazard  to  the  community,  but  including  Payments. 

Landlord  means  a  person  who  owns  any  other  land  which  has  been  planted 

land  and  rents  such  land  to  another  since  January  1,  1930  to  permanent  pas-  xin.  soil -Building  Practices, 

person  or  operates  such  land.  ture  or  forest  trees  and  which  was  clas-  xiv.  Normal  Yields  of  Com. 

Tenant  means  a  person  who  rents  sified  as  cropland  under  the  1937  Agri-  xv.  Appeals, 

land  from  another  person  (for  cash,  a  cultural  Conservation  Program,  and  in- 1  u  e  ns,  ru  ons,  an  orms. 

fixed  commodity  payment,  or  a  share  of  eluding  also  land  devoted  to  orchards  Pursuant  to  the  authority  vested  in  the 

the  proceeds  of  the  crops)  and  is  en-  other  than  abandoned  orchards.  Secretary  of  Agriculture  under  Sections 


persons  designated  within  the  State  to  in  which  the  major  portion  of  the  farm 
assist  in  the  administration  of  the  1938  is  located. 


Agricultural  Conservation  Program  in 
the  State. 


Farm  Allaumnce  means  the  largest  I 
amount  for  any  farm  which  may  be 


County  Committee  means  the  group  of  earned  as  soil-building  payments  on  such 
persons  elected  within  any  county  to  farm. 

assist  in  the  administration  of  the  1938  Cropland  means  farm  land  which  is 
Agricultural  Conservation  Program  in  tilled  annually  or  in  a  regular  rotation, 


such  county. 


excluding  restoration  land,  and  any  land 


County  means  the  political  or  civil  which  constitutes,  or  will  constitute  if 
division  of  a  State  designated  as  a  such  tillage  is  continued,  a  wind  erosion 


county. 


hazard  to  the  community,  but  including 


Landlord  means  a  person  who  owns  any  other  land  which  has  been  planted 
land  and  rents  such  land  to  another  since  January  1,  1930  to  permanent  pas- 


person  or  operates  such  land. 


ture  or  forest  trees  and  which  was  clas- 


Tenant  means  a  person  who  rents  sified  as  cropland  under  the  1937  Agri¬ 
land  from  another  person  (for  cash,  a  cultural  Conservation  Program,  and  in¬ 
fixed  commodity  payment,  or  a  share  of  eluding  also  land  devoted  to  orchards 


the  proceeds  of  the  crops)  and  is  en-  other  than  abandoned  orchards.  Secretary  of  Agriculture  under  Sections 

titled  under  a  written  or  oral  lease  or  Restoration  Land  means  farm  land  7  to  17,  inclusive,  of  the  Soil  Conserva- 
agreement  to  receive  all  or  a  share  of  subject  to  serious  wind  erosion  and  un-  tion  and  Domestic  Allotment  Act,  as 
the  proceeds  of  the  crops  produced  suited  to  continued  production  of  cul-  amended,  and  in  connection  with  the 
thereon.  tivated  crops,  which  has  been  cropped  at  effectuation  of  the  purposes  of  Section  7 

Person  means  an  individual,  partner-  least  once  since  January  1,  1930  and  (a)  of  the  said  Act  in  1938,  payments  will 
ship,  association,  corporation,  estate,  or  which  is  designated  by  the  county  com-  be  made  in  Tama  County,  Iowa,  for  par- 
trust,  and  wherever  applicable,  a  State,  mittee  as  land  on  which,  because  of  its  ticipation  in  the  1938  Agricultural  Con- 
a  political  subdivision  of  a  State,  or  any  physical  condition  and  texture  and  be-  servation  Program  in  accordance  with 


agency  thereof. 

Animal  unit  means  one  cow,  one  horse, 
five  sheep,  or  five  goats,  or  the  equiva¬ 
lent  thereof. 


cause  of  climatic  conditions,  a  perma¬ 
nent  vegetative  cover  should  be  restored. 


the  provisions  of  this  bulletin  and  such 
modifications  thereof  or  other  provisions 


General  Soil-Depleting  Crops  means  as  may  hereafter  be  made, 
lent  thereof”  °  "  all  soil-depleting  crops  other  than  sugar  The  provisions  of  the  1938  Agricultural 

Farm  means  all  adjacent  or  nearby  beets-  Conservation  Program  are  necessarily 

farm  land  under  the  same  ownership  Commercial  Vegetables  means  the  subject  to  such  legislation  affecting  said 
Which  is  nnprai^d  hv  rmp  nprsnn  inrinri  acreage  of  vegetables  or  truck  crops  (in-  program  as  the  Congress  of  the  United 
ing  also;  eluding  potatoes,  tomatoes,  sweet  com,  States  may  hereafter  enact;  the  making 

melons,  cantaloupes,  strawberries,  and  of  the  payments  herein  provided  are  con- 
1.  Any  other  adjacent  or  nearby  farm  commercial  bulbs  and  flowers,  but  ex-  tingent  upon  such  appropriation  as  the 
land  operated  by  the  same  person  (as  eluding  peas  for  canning  and  sweet  com  Congress  may  hereafter  provide  for  such 
part  of  the  same  unit  with  respect  to  for  canning  and  artichokes  for  use  other  purposes;  and  the  amounts  of  such  pay- 
the  rotation  of  crops  and  with  workstock,  than  as  vegetables)  of  which  the  prin-  ments  and  grants  of  aid  will  necessarily 
No.  128 - 2 


Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership  COT 
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be  within  the  limits  finally  determined  by  the  inclusion  of  which  is  requested  or  Winter  Cover  Crop  means  any  small 
such  appropriation.  The  rates  of  pay-  agreed  to,  within  the  time  and  in  the  grain  which  will  normally  live  through 
ments  and  deductions  specified  herein  manner  specified  by  the  Agricultural  Ad-  or  into  the  winter,  provided  there  is  on 
are  subject  to  an  increase  or  decrease  of  justment  Administration,  by  the  oper-  October  1,  1938  a  good  and  sufficient 
not  more  than  10  percent,  depending  ator  and  all  the  owners  who  are  entitled  cover  to  protect  the  soil  from  wind  and 
upon  the  extent  of  participation  in  the  to  share  in  the  proceeds  of  the  crops  on  water  erosion  and  leaching. 

Tama  County  Program  and  the  final  esti-  any  of  the  land  to  be  included  in  the  Sec.  IL  County  acreage  allotments 
mate  of  payments  which  would  be  made  farm,  which  request  and  agreement  shall  and  goals. — A.  Com  acreage  allot  - 
in  Tama  County  under  the  1938  Agricul-  be  applicable  to  the  designation  of  the  ment. — The  Tama  County  acreage  allot- 
tural  Conservation  Program.  land  included  in  such  farm  both  under  ment  of  corn  shall  be  112,188  acres. 

The  provisions  of  the  1938  Agricul-  the  1938  Agricultural  Conservation  Pro-  B.  Soil-conserving  goal. — The  soil- 
tural  Conservation  Program  contained  gram  and  under  the  provisions  of  the  conserving  goal  for  Tama  County  shall 
in  this  bulletin  are  not  applicable  to  (1)  Agricultural  Adjustment  Act  of  1938;  be  that  acreage  determined  by  the  Agri- 
•  counties  other  than  Tama  County,  Iowa,  and  cultural  Adjustment  Administration  to 

and  (2)  public  domain  of  the  United  2.  Any  field-rented  tract  (whether  op-  be  equal  to  the  difference  between  the 
States,  including  land  owned  by  the  erated  by  the  same  or  another  person)  total  cropland  in  the  county  and  199,409 
United  States  and  administered  by  the  which,  together  with  any  other  land  in-  acres,  (such  199,409  acres  representing 
Forest  Service  of  the  United  States  De-  eluded  in  the  farm,  constitutes  a  unit  the  total  soil-depleting  acreage  allot- 
partment  of  Agriculture,  or  other  lands  with  respect  to  the  rotation  of  crops;  ment  which  would  be  established  under 
to  which  the  beneficial  ownership  Is  in  ProBlde^  ^  land  not  the  sttme  the  provisions  of  the  1938  Agricultural 


the  United  States.  ownership  shall  be  included  in  the  same 

Section  I.  Definitions. — For  the  pur-  farm  only  if  the  county  committee  de¬ 
pose  of  the  1938  Agricultural  Conserva-  termines  that  all  of  such  land  is  custom- 


Conservation  Program  pertaining  to  the 
North  Central  Region  [NCR-2011  if  said 
provisions  were  applicable  in  Tama 


tion  Program  in  Tama  County,  Iowa  airily  regarded  in  the  community  as  con-  Co^irityl:T 

Secretary  means  the  Secretary  of  stituting  one  farm.  A  farm  shall  be  Sfc*  Farm  tacreage  allotments  and 
Agriculture  of  the  United  States.  regarded  as  located  in  the  county  or  ooals.— The  county  committee,  with  the 

Director  of  the  North  Central  Division  administrative  area,  as  the  case  may  be,  assistance  of  other  local  committees  in 
means  the  director  of  the  division  of  the  in  which  the  principal  dwelling  is  situ-  ^  ,  county  shall  determine  corn  acreage 
Agricutlural  Adjustment  Administration  ated,  or  if  there  is  no  dwelling  thereon,  allotments  and  soil-conserving  goals  in 
in  charge  of  the  1938  Agricultural  Con-  it  shall  be  regarded  as  located  in  the  accordance  with  provisions  contained 
servation  Program  in  the  North  Central  county  or  administrative  area,  as  the  hereln  and  instructions  issued  by  the 
Region.  case  may  be,  in  which  the  major  portion  A®J*lcu^tural  Adjustment  Administration. 

North  Central  Region  means  the  area  of  the  farm  is  located.  A;  Cor^  afreafi,e  Acreage 

included  in  the  States  of  Illinois,  In-  Cropland  means  farm  land  which  is  a^otments  of  com  shall  be  determined 
diana,  Iowa,  Michigan,  Minnesota,  Mis-  tilled  annually  or  in  a  regular  rotation,  111  Tama  County  on  the  basis 

souri,  Nebraska,  Ohio,  South  Dakota,  excluding  commercial  orchards  and  any  e  acreage,  crop  rotation  Prac- 

and  Wisconsin.  land  which  constitutes,  or  will  constitute  ty*f  f  SQl1’  a“d  topofap^  nie 

State  Committee  means  the  group  of  if  such  tillage  is  continued,  a  wind  ero-  allot“ent  aI?y  farrri  sha11  ^  c°in“ 
persons  designated  in  Iowa  to  assist  in  sion  hazard  to  the  community,  but  in-  para^e  ***  allotments  recommended 

the  administration  of  the  1938  Agricul-  eluding  any  other  land  which  has  been  °^her  farms  in  the  same  community 

tural  Conservation  Program  in  Iowa.  planted  since  January  1,  1930.  to  perma- 

County  Committee  means  the  group  of  nent  pasture  or  forest  trees  and  which  ““JL  e  c  County  shall  n^t  ex- 
persons  elected  in  Tama  County  to  as-  was  classified  as  cropland  under  the  1937  iount^  acreLe  ^lotment  for 

sist  in  the  administration  of  the  1938  Tama  County  Agricultural  Conservation  Tlma  County  lDecified^L  ^teecUon  A 

Agricultural  Conservation  Program  in  Program,  and  including  also  land  planted  J*“.aC  “  ^JTthe  sum  of  the  com 

that  county  to  non-commercial  orchards  other  than  ^tion  u  ana  tne  sum  oi  tne  com 

^  flinty.  oKdnHhTiPri  nT„horHe  acreage  allotments  for  farms  furnishing 

County  means  a  political  or  civil  divi-  '  required  forms  and  information  shall 

sion  of  a  State  designated  as  a  county.  Commercial  Orchards  means  the  acre-  .  .  ..  .  nrnDortionate  sharp  of 


Commercial  Orchards  means  the  acre- 


acreage  allotments  for  farms  furnishing 
required  forms  and  information  shall 
not  exceed  their  proportionate  share  of 


Person  means  an  individual,  partner-  ^  in  plant.ed  or  cultivated  fruit  trees,  the  acreage  allotment, 

ship,  association,  corporation,  estate,  or  nut  trees,  vineyards,  or  bush  fruits  on  B  soil-conserving  goal.— The  soil- 
trust,  and  wherever  applicable,  a  State,  the  f arm  °n  January  1,  1938  excluding  conserving  goal  for  any  farm  shall  be 

a  political  subdivision  of  a  State,  or  any  non-bearing  orchards  and  vineyards),  established  on  the  basis  of  good  soil  man- 

agency  thereof.  fro™  "hlch  the  pr™ipalH  part  of  the  agement,  tillable  acreage  on  the  farm, 

Landlord  means  a  person  who  owns  pr°  uc  lon  ^  normally  sola.  type  of  soil  topography,  and  degree  of 

land  and  rents  such  land  to  another  N?nf7l?J3  Paft1^re  means  pastuie  eroSj0n.  The  soil-conserving  goal  for  any 

person  or  operates  such  land.  land  lP.^er,^lan  rofa^lon  Pasture  land)  farm  shall  be  comparable  with  the  goals 

Tenant  means  a  person  who  rents  ^  f  n^r^n  p  a  n i ph  determined  for  other  farms  in  the  same 

land  from  another  person  (for  cash,  a  community  which  are  similar  with  re¬ 

fixed  commodity  payment,  or  a  share  h^T^urh  thTS  Lnid s^ct  to  such  factors.  The  soil-conserv- 

of  the  proceeds  of  the  crops)  and  is  en-  IrpH  * n  h  W  ing  goals  for  a11  farms  in  Tama  County 

_ _ _  _ _ fairly  be  considered  as  woodland.  cViq11  cnno1  gmi.rnncpnnn? 


titled  under  a  written  or  oral  lease  or  _  .  .  .  -  * —  —  -  - 

agreement  to  receive  all  or  a  share  of  Conservtn4  Acreage  on  a  farni  means  goal  for  Tama  County  determined  in 
the  proceeds  of  the  crops  produced'  the  acreage  upon  such  farm  used  m  ac-  accordance  with  subsection  B,  Section 

thereon.  cordance  with  subsection  B  of  Section  jj  and  the  sum  0f  the  soil-conserving 

Farm’  means  all  adjacent  or  nearby  cnni  for  a  farm  for  farms  furnishing  required  forms 

farm  land  under  the  same  ownershiD  Soil-Conserving  Goal  for  a  farm  an{j  information  shall  equal  their  pro- 

faJTT\.  ?!  utne  same  ownersn)P  means  the  acreage  established  for  such  nortionate  share  of  the  rountv  soil-con- 

whmh*  operated  by  one  person,  includ-  (ann  under  5Ubsection  B  of  section  nI.  °£  COUnty  S0“  C° 

^  Soil-Conserving  Payment  means  a  c.  Posting  of  acreage  allotments. — Ail 

1.  Any  other  adjacent  or  nearby  farm  payment  for  the  establishment  or  main-  acreage  allotments  and  goals  established 

land  operated  by  the  same  person  (as  tenance  of  conserving  acreage  on  a  for  farms  in  Tama  County  shall  be  posted 

part  of  the  same  unit  with  respect  to  the  farm.  or  kept  freely  available  for  public  in¬ 

rotation  of  crops  and  with  workstock,  Soil-building  payment  means  a  pay-  spection  in  the  office  of  the  county  corn- 
farm  machinery,  and  labor  substantially  ment  for  carrying  out  an  approved  soil-  mittee  or  county  agricultural  extension 


ing  goals  for  all  farms  in  Tama  County 
shall  equal  the  county  soil-conserving 


thereon. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 


AWl  UAiUVi  UUWOCV/WIUII  XX  OUUUUU  XXX. 

ing  also.  Soil-Conserving  Payment  means  a 

1.  Any  other  adjacent  or  nearby  farm  payment  for  the  establishment  or  main- 


separate  from  that  for  any  other  land),  building  practice. 


agent. 
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Sec.  TV.  Payment  for  performance. —  Section  V.  Deductions. — Payments  as  deductions  with  respect  to  the  corn 
Payments  will  be  made  with  respect  to  computed  for  any  farm  under  the  pro-  acreage  allotment. 

any  farm  in  Tama  County  for  not  ex-  visions  of  Section  IV  shall  be  subject  to  B.  Payments  with  respect  to  soil-con- 
ceeding  the  com  acreage  allotment,  for  all  the  following  deductions  which  are  serving  acres. — Except  for  farms  rented 
any  soil-conserving  acreage  on  the  farm  applicable  to  such  farm,  the  deductions  for  cash  or  a  fixed  commodity  payment, 
not  in  excess  of  the  soil-conserving  goal,  to  be  made  as  indicated  in  Section  VI.  the  amount  of  payment  earned  in  con- 
and  for  the  adoption  of  acceptable  soil-  A.  Com. — 42  cents  per  bushel  of  the  nection  with  the  soil-conserving  acreage 
building  practices  not  in  excess  of  the  normal  yield  per  acre  of  com  for  the  for  the  farm  shall  be  divided  50  percent 
soil-building  allowance,  as  follows:  farm  for  each  acre  of  com  in  excess  of  to  the  landlords  and  50  percent  to  the 

A  Payments  with  respect  to  com _  the  00111  acreage  allotment.  tenants.  The  payment  to  the  landlords 

Subject  to  the  provisions  of  Sections  V  to  B-  Soybeans.— $4.00  for  each  acre  of  shall  be  divided  among  them  as  indicated 
X  inclusive  6  cents  per  bushel  of  the  soybeans  grown  in  rows  more  than  8  by  their  acreage  shares  in  the  cropland 
normal  yield  per  acre  of  corn  for  the  inches  apart  which  are  not  followed  by  in  the  farm.  The  payment  to  the  tenants 
iarm  for  each  acre  in  the  com  acreage  a  w^ter  cover  crop  showing  a  good  shall  be  divided  among  them  as  indicated 
allotment'  or  if  the  acreage  planted  to  stand  31111  a  good  vegetative  growth  on  by  their  acreage  shares  in  the  cropland 
corn  is  less  than  80  percent  of  the  com  October  31,  1938.  in  the  farm.  The  payment  computed 

acreage  allotment  and  the  county  com-  O.  Use  of  non-cropland  as  cropland. —  for  a  farm  rented  for  cash  or  a  fixed 
mittee  finds  that  the  failure  to  plant  80  $5-00  for  each  acre  of  native  sod  or  any  commodity  payment  shall  be  made  en- 
percent  of  such  corn  acreage  allotment  other  land  classified  as  non-cropland  tirely  to  the  tenant, 
was  not  due  to  flood  or  drought,  for  125  which  is  broken  out  during  the  period  C.  Payments  with  respect  to  soil-build- 
percent  of  the  acreage  planted  to  com.  November  1,  1937  to  October  31,  1938,  ing  practices. — The  amount  of  payment 
The  acreage  planted  to  com  shall  be  inclusive,  provided,  however,  that  if  the  earned  under  Section  IV  with  respect  to 
deemed  to  be  that  acreage  which  is  breaking  out  of  such  land  is  approved  soil-building  practices  shall  be  paid  to 
seeded  to  com,  excluding  (1)  any  acre-  by  the  county  committee  as  a  good  farm-  the  landlord  or  tenant  who  carried  out 
age  of  sweet  com  contracted  to  be  sold  ing  Practice,  the  deduction  provided  for  the  soil-building  practices.  If  the  county 
for  canning;  (2)  any  acreage  of  sweet  111  this  subsection  C  shall  apply  only  committee  determines  that  more  than 
COm  sold  for  canning  or  roasting  ears;  with  respect  to  (1)  an  acreage  equal  to  one  such  person  contributed  to  the  carry  - 
(3)  any  acreage  of  sweet  com  to  be  sold  the  number  of  acres  by  which  the  sum  ing  out  of  one  or  more  of  such  practices 
or  used  as  seed;  and  (4)  any  acreage  of  °*  the  soil-conserving  goal  and  the  acre-  on  the  farm  in  1938,  such  payment  shall 
popcorn  sold  as  popcorn  or  to  be  sold  or  age  so  broken  out  exceeds  the  soil-con-  be  divided  in  the  proportion  that  the 
used  as  seed.  serving  acreage  on  the  farm,  or  (2)  the  quantity  of  practices  contributed  by  each 

B.  Payments  with  respect  to  soil-con-  acreage  so  broken  out,  whichever  is  the  such  person  bears  to  the  total  quantity 
serving  acreage. — Subject  to  the  pro-  smaller.  of  practices  carried  out  on  the  farm  in 

visions  of  Sections  V  to  X,  inclusive,  pay-  Section  VI.  Division  of  payments  and  1938.  Each  person  contributing  to  the 
ments  with  respect  to  acreage  classified  deductions. — A.  Payments  and  deduc-  practice  carried  out  on  a  particular  acre- 
as  soil-conserving  on  the  farm  in  1938  tions  in  connection  with  com  acreage  age  shall  be  deemed  to  have  contributed 
as  follows:  allotments.— Net  payments  or  net  deduc-  equally  to  such  practice,  unless  such  per- 

$0.75  per  acre  of  the  acreage  on  the  tions  computed  for  any  farm  with  re-  sons  establish  to  the  satisfaction  of  the 
farm  classified  as  soil-conserving  not  spect  to  the  com  acreage  allotment  shall  county  committee  that  their  respective 
exceeding  one-half  of  the  acreage  in  the  be  divided  among  the  landlords  and  contributions  thereto  were  not  in  equal 
soil-conserving  goal,  plus  tenants  in  the  same  proportion  (as  indi-  proportion,  in  which  event  credit  for  such 

$1.50  per  each  additional  acre  of  the  cated  by  their  acreage  shares)  that  such  practice  shall  be  divided  in  the  propor- 
acreage  so  classified  not  in  excess  of  persons  are  entitled,  at  the  time  the  tion  which  the  county  committee  deter- 
one-fourth  the  acreage  in  the  soil-con-  crop  is  harvested,  to  share  in  the  pro-  mines  each  such  person  contributed 
serving  goal,  plus  ceeds  (other  than  a  fixed  commodity  thereto. 

$6.75  per  each  additional  acre  of  the  payment)  of  the  com  grown  on  the  D.  Proration  of  net  deductions. — If 
acreage  so  classified  not  in  excess  of  one-  farm  in  1938.  with  respect  to  any  farm  the  sum  of  the 

fourth  the  acreage  in  the  soil-conserving  In  the  event  that  com  is  not  harvested  net  payments  computed  for  all  persons 
goal.  in  1938  on  the  farm,  or  in  the  event  the  on  the  farm  exceeds  the  sum  of  the  net 

Payment  will  be  made  for  soil-conserv-  county  committee,  in  accordance  with  deductions  computed  for  all  persons  on 
ing  acreage  at  the  $1.50  rate  only  in  instructions  issued  by  the  Agricultural  the  farm,  the  net  deduction  computed 
case  payment  is  made  at  the  $0.75  rate  Adjustment  Administration,  finds  that  for  any  person  on  the  farm  shall  be  pro- 
on  all  the  acreage  required  to  equal  one-  due  to  crop  failure  the  acreage  of  corn  rated  among  the  other  persons  on  the 
half  of  the  soil-conserving  goal.  Pay-  was  reduced  sufficiently  to  affect  mate-  farm  for  whom  a  net  payment  is  com¬ 
ment  will  be  made  for  soil-conserving  rially  the  division  of  payments  or  deduc-  puted  in  the  proportion  in  which  the  net 
acreage  at  the  $6.75  rate  only  in  case  tions,  the  net  payment  or  net  deduction,  payment  computed  for  any  person  is  of 
payment  is  made  at  the  $1.50  rate  on  all  if  any,  with  respect  to  the  com  acreage  the  sum  of  the  net  payments  computed 
the  acreage  required  to  equal  one-fourth  allotment  shall  be  divided  among  the  for  all  persons  on  the  farm.  If,  with  re- 
of  the  soil-conserving  goal.  The  sum  landlords  and  tenants  in  the  same  pro-  spect  to  any  farm,  the  sum  of  the  net 
of  the  acreages  upon  which  payment  is  portion  that  the  county  committee  de-  deductions  computed  for  all  persons  on 
made  at  the  $0.75,  $1.50,  and  $6.75  rates  termines  that  such  persons  would  have  the  farm  equals  or  exceeds  the  sum  of 
shall  not  be  in  excess  of  the  acreage  in  shared  in  the  proceeds  of  the  com  if  the  net  payments  computed  for  all  per- 
the  soil-conserving  goal.  com  had  been  harvested  on  the  farm  sons  on  the  farm,  no  payment  will  be 

C.  Payments  with  respect  to  soil-  in  1938  or  if  the  acreage  of  com  had  not  made  with  respect  to  such  farm  and  the 
building  practices. — Subject  to  the  provi-  been  so  reduced.  In  computing  such  net  amount  of  such  net  deductions  in  ex- 
sions  of  Sections  V  to  X,  inclusive,  pay-  payments  and  net  deductions  with  re-  cess  of  the  net  payments  shall  be  pro- 
ment  will  be  made  for  the  adoption  of  spect  to  corn  acreage  allotments,  the  rated  among  the  persons  on  the  farm  in 
soil-building  practices  listed  in  Section  total  amount  of  deductions  computed  the  proportion  which  the  net  deduction 
XIII  at  the  rates  applicable  to  these  under  Section  V  with  respect  to  (1)  fail-  computed  for  any  person  is  of  the  sum 
practices  in  an  amount  not  in  excess  of  ure  to  follow  soybeans  grown  in  wide  of  the  net  deductions  computed  for  all 
a  soil-building  allowance  for  the  farm,  rows  with  an  acceptable  cover  crop  persons  on  the  farm, 
which  allowance  shall  be  that  sum  equal  (subsection  B,  Section  V) ;  and  (2)  the  Sec.  VII.  Increase  in  small  pay- 
to  $0.70  for  each  acre  in  the  soil-con-  use  of  non-cropland  as  cropland  (sub-  ments. — The  total  payment  computed 
serving  goal  for  such  farm.  section  C,  Section  V)  shall  be  regarded  under  Sections  IV  to  VI,  inclusive,  for 
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any  person  with  respect  to  any  farm  |  incurred  by  the  county  agricultural  con-  1 1938  Tama  County  Agricultural  Conser- 


shall  be  increased  as  follows: 


servation  association  in  Tama  County.  vation  Program  has  employed  any  other 


(1)  Any  payment  amounting  to  71  Sec.  x-  General  provisions  relating  to  scheme  or  device,  the  effect  of  which 
cents  or  less  shall  be  increased  to  $1.00;  vayments. — A.  Payment  restricted  to  ef-  would  be  or  has  been  to  deprive  any  other 

(2)  Any  payment  amounting  to  more  fectuation  of  purposes  of  the  program.—  person  of  any  payment  under  any  agri- 

than  71  cents  but  less  than  $1.00  shall  A11  or  any  Part  of  any  payment  which  cultural  conservation  program  to  which 
be  increased  by  40  percent;  otherwise  would  be  made  to  any  person  such  other  person  would  normally  be  en- 

(3)  Any  payment  amounting  to  $1.00  under  the  1938  Tama  County  Agricultural  titled,  the  Secretary  may  withhold  in 

qj*  more  ci  11  be  increased  in  accordance  Conservation  Program  may  be  withheld  whole  or  in  part  from  the  person  partici- 
with  the  following  schedule:  (1)  if  he  has  adopted  any  practice  which  pating  in  or  employing  such  a  scheme  or 

_ _  the  Secretary  determines  tends  to  de-  device,  or  require  such  person  to  refund 

.  .  feat  any  of  the  purposes  of  the  program,  in  whole  or  in  part,  the  amount  of  any 

ment^jmputed  in  menTromputwi  in I'*?'  (2)  °y  means  of  any  corporation,  payment  which  has  been  or  would  other- 
ment  1  1  ment  partnership,  estate,  trust,  or  any  other  wise  be  made  to  such  person  in  connec- 

- - device,  or  in  any  manner  whatsoever,  he  tion  with  the  1938  Tama  County  Agri- 

$i.oo  to  $199 .  $0  40  $32.oo  to  $32.99...  $10.40  has  offset,  or  has  participated  in  offset-  cultural  Conservation  Program. 

6S  1:20  sSeotosSS."  K  ting,  in  whole  or  in  part,  the  performance  D.  Assignments. — Any  person  who 

$4.00  to  $4.99 .  1.60  $33.00  to  $35.99...  li.oo  for  which  such  payment  is  otherwise  au-  may  be  entitled  to  any  payment  in  con- 

SffitoSS:::::  IS  SStoSS:"  11. «  thorized,  or  (3)  if,  with  respect  to  forest  nection  with  the  1938  Tama  County 

$7  oo  to  $; .99 .  2  80  $38.00  to  $38  99 —  ii  oo  land  or  woodland  owned  or  controlled  by  Agricultural  Conservation  Program  may 

to!oo  to  $9^99! ""  3  60  $4o!oo  to  $40.99 —  iz oo  he  adopts  any  practice  which  the  assign  his  interest  in  such  payment  as 

$10.00  to  $io.99...  ioo  $41.00  to  $41.99...  12.10  director  of  the  North  Central  Division  security  for  cash  loaned  or  advances 

$1^00 to $12.99  "  iso  $43.00  to $43 99!"  u. 30  finds  is  contrary  to  sound  conservation  made  for  the  purpose  of  financing  the 


with  the  following  schedule: 


Amount  of  pay- 


A  mount  of  pay¬ 


ment  computed  1  ment  computed 


$2.00  to  $2.99 _ 

$3.00  to  $3.99 . 

$4.00  to  $4.99 _ 

$5.00  to  $5.99 . 

$6.00  to  $6.99 . 

$7.00  to  $7.99 . 

$8.00  to  $8.99 . 

$9.00  to  $9.99 _ 

$10.00  to  $10.99... 
$11.00  to  $11.99  .  . 
$12.00  to  $12.99... 
$13.00  to  $13.99. .. 
$14.00  to  $14.99... 
$15.00  to  $15.99... 
$16.00  t9  $16.99... 
$17.00  to  $17.99... 
$18.00  to  $18.99... 
$19.00  to  $19.99... 
$20.00  to  $20.99... 
$21.00  to  $21.99... 

J 22.00  to  $22.99... 
$23.00  to  $23.99... 
$24.00  to  $24.99... 
$25.00  to  $25.99... 

$26.00  to  $26.99 _ ] 

$27.00  to  $27.99... 
$28.00  to  $28.99... 
$29.00  to  $29.99... 
$30.00  to  $30  99... 
$31.00  to  $31.99... 


.80  $33.00  to  $33.99  .. 

1.20  $34.00  to  $34.99.. . 

1.60  $35.00  to  $35.99. - 

2.00  $36.00  to  $36.99.. . 

2.40  $37.00  to  $37.99. „ 

2.  80  $38.00  to  $38.99 _ 

3.20  $39.00  to  $39.99... 

3.60  $40.00  to  $40.99— 

4.00  $41.00  to  $41.99 _ 

4.  40  $42.00  to  $42.99.. . 

4.80  $43.00  to  $43.99  — 

6.20  $44.00  to  $44.99.. . 

6.60  I  $45.00  to  $45.99... 
6.00  i  $46.00  to  $46.99... 

6.40  $47.00  to  $47.99... 

6.80  $48.00  to  $48.99... 

7.20  $49.00  to  $49.99 ... 

7.60  $50.00  to  $50.99. .. 

8.00  $51.00  to  $51.99  — 

8.20  $52.00  to  $52.99  — 

8.40  $53.00  to  $53.99. ._ 

8.60  $54  00  to  $54.99 ... 

8.80  $55.00  to  $55.99... 

9.00  $5600  to  $56.99... 

9.20  $57.00  to  $57.99... 

9.40  $58.00  to  $58.99. .. 

9.60  $59.00  to  $59.99  — 

9.80  $60.00  to  $185.99.. 

10. 00  $186.00  to  $199.99. 

10.  20  $200.00  and  over.. 


1  Increase  to  $200.00. 
*  No  increase. 


12. 30  finds  is  contrary  to  sound  conservation  made  for  the  purpose  of  financing  the 
12  40  practices.  No  payment  shall  be  com-  making  of  a  crop  in  1938.  No  such 
1260  puted  with  respect  to  any  farm  which  is  assignment  will  be  recognized  unless  (1) 

12  7o  idle  in  1938.  the  assignment  is  made  in  writing  on 

i2. 90  B.  Payment  computed  and  made  with-  Form  ACP-69  in  accordance  with  in- 

13  h]  oui  regard  claims. — Any  payment  or  structions  issued  by  the  Agricultural 
ili  20  share  of  payment  shall  be  computed  and  Adjustment  Administration,  and  is  filed 

13.30  made  without  regard  to  questions  of  title  in  the  office  of  the  county  agricultural 
lzso  under  State  law,  without  deduction  of  conservation  association;  (2)  the  farmer 

claims  for  advances  (except  as  provided  files  with  the  assignment  a  statement 
i3.  so  in  subsection  D  of  this  Section  X)  and  that  the  assignment  is  made  to  pay  or 

14  oo  wi^10ut  regard  to  any  claim  or  lien  secure  an  indebtedness  incurred  in  con- 
(i)  against  any  crop,  or  proceeds  thereof,  in  nection  with  financing  the  making  of  a 
(’)  favor  of  the  owner  or  any  other  creditor,  crop  in  1938  and  not  to  pay  or  secure 

C.  Changes  in  leasing  and  cropping  any  pre-existing  indebtedness;  and  (3) 
agreements,  reduction  in  number  of  person  to  whom  such  assignment  is 
tenants,  and  other  devices. — If  on  any  made  certifies  that  the  payment  is  being 


Sec.  Vin.  Deductions  incurred  on  farm  in  1928  any  change  of  arrange-  assigned  without  discount  for  such 
other  farms.— A.  Other  farms  in  Tama  ments  which  existed  on  the  farm  in  1937  purpose. 

County. — If  the  deductions  computed  iS  made  between  the  landlord  and  the  Nothing  contained  in  this  Section  X 
under  Section  V  with  respect  to  any  farm  tenants  and  such  change  would  cause  a  shall  be  construed  to  give  an  assignee 
in  Tama  County  exceed  the  payment  for  greater  proportion  of  the  payments  to  a  right  to  any  payment  other  than  that 
performance  on  such  farm  computed  un-  be  made  to  the  landlord  under  the  1938  to  which  the  farmer  is  entitled  nor  shall 
der  Section  IV,  a  landlord’s  or  tenant’s  Tama  County  Agricultural  Conservation  the  Secretary  or  any  disbursing  agent 
share  of  the  amount  by  which  such  de-  program  than  would  have  been  made  to  be  subject  to  any  suit  or  liability  if 
ductions  exceed  such  payments  shall  be  the  landlord  for  performance  on  the  farm  payment  is  made  to  the  farmer  with- 
deducted  from  such  landlord’s  or  ten-  under  the  1937  Tama  County  Agricul-  out  regard  to  the  existence  of  any  such 
ant’s  share  of  the  payment  which  other-  tural  Conservation  Program,  payments  to  assignment. 

wise  would  be  made  to  him  with  respect  the  landlord  under  the  1938  Tama  County  E.  Cotton  acreage  in  excess  of  allot- 

to  any  other  farms  in  Tama  County.  Agricultural  Conservation  Program  with  ment. _ Any  person  who  knowingly 

B.  Other  farms  in  Iowa. — If  the  de-  respect  to  the  farm  shall  not  be  greater  plants  cotton  on  his  farm  in  1938  on 
ductions  computed  for  a  landlord  or  ten-  than  the  amount  that  would  have  been  acreage  in  excess  of  the  cotton  acreage 
ant  with  respect  to  one  or  more  farms  paid  to  the  landlord  if  the  arrangements  allotment  established  for  the  farm  for 
in  Tama  County  exceed  the  payments  which  existed  on  the  farm  in  1937  had  1933  shall  not  be  eligible  for  any  pay- 
computed  for  such  landlord  or  tenant  been  continued  in  1938,  if  the  county  ment  under  the  provisions  of  the  1938 
on  other  farms  in  Tama  County,  the  committee  certifies  that  the  change  is  Agricultural  Conservation  P  r  o  g  r  a  m. 
amount  of  such  excess  deductions  shall  not  justified  and  disapproves  such  Any  person  having  an  interest  in  the 
be  deducted  from  the  payments  com-  change.  cotton  crop  on  a  farm  on  which  cotton 

puted  for  such  landlord  or  tenant  with  if  on  any  farm  the  number  of  share-  is  planted  in  1938  on  acreage  in  excess 
respect  to  any  other  farms  in  the  State,  tenants  in  1938  is  less  than  the  average  0f  the  cotton  acreage  allotment  for  the 
if  the  State  committee  finds  that  the  number  on  the  farm  during  the  years  farm  for  1938  shall  be  presumed  to  have 
crops  grown  and  practices  adopted  on  1935  to  1937,  inclusive,  and  such  reduc-  knowingly  planted  cotton  on  his  farm 
the  farms  with  respect  to  which  such  tion  would  increase  the  payments  that  0n  acreage  in  excess  of  such  farm  cot- 
deductions  are  computed  are  such  as  sub-  would  otherwise  be  made  to  the  landlord,  ton  acreage  allotment  if  notice  of  the 
stantially  to  offset  the  contribution  to  such  payments  to  the  landlord  shall  not  farm  allotment  is  mailed  to  him  prior 
the  program  made  on  such  other  farms,  be  greater  than  the  amount  that  would  to  the  completion  of  the  planting  (seed- 
Sec.  IX.  Deduction  for  association  ex-  otherwise  be  made,  if  the  county  com-  ing)  of  cotton  on  the  farm,  unless  the 
penses. — There  shall  be  deducted  pro  mittee  certifies  that  the  reduction  is  not  farmer  establishes  the  fact  that  the  ex- 
rata  from  the  payments  with  respect  to  justified  and  disapproves  such  reduction,  cess  acreage  planted  to  cotton  was  due 
any  farm  all  or  such  part  as  the  Secre-  If  the  State  committee  finds  that  any  to  his  lack  of  knowledge  of  the  number 
tary  may  prescribe  of  the  estimated  ad-  person  who  files  an  application  for  pay-  of  acres  in  the  tract  (s)  planted  to  cot- 
ministrative  expenses  incurred  or  to  be  ment  pursuant  to  the  provisions  of  the  ton.  Such  notice,  if  mailed  to  the  oper- 
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ator  of  the  farm,  shall  be  deemed  to  be 
notice  to  all  persons  sharing  in  the 
production  of  cotton  on  the  farm  in 
1938. 

F.  Use  of  soil-conserving  crops  for  mar¬ 
ket. — No  payment  will  be  made  with  re¬ 
spect  to  any  farm  unless  on  such  farm 
in  1938  an  acreage  of  soil-conserving 
crops  is  withheld  from  market  equal  to 
the  acreage  by  which  the  normal  acreage 
of  soil-conserving  crops  on  such  farm  is 
less  than  the  smaller  of  (1)  the  soil-con¬ 
serving  goal  for  the  farm  or  (2)  the  acre¬ 
age  devoted  to  soil-conserving  crops  on 
the  farm  in  1938 :  Provided,  that  payment 
shall  not  be  denied  any  farmer  for  using 
such  soil-conserving  crops  for  market 

(1)  if  in  the  county  in  which  the  farm  is 
located  the  number  of  cows  kept  for  the 
production  of  milk  or  products  thereof 
for  market  does  not  exceed  the  normal 
number  of  such  cows;  (2)  if  on  such 
farm  the  number  of  cows  kept  for  the 
production  of  milk  or  the  products  there¬ 
of  for  market  does  not  exceed  the 
normal  number  of  such  cows;  or  (3)  if 
the  Agricultural  Adjustment  Administra¬ 
tion  determines  either  (a)  that  the 
farmer  has  substantially  complied  with 
the  provisions  of  this  paragraph  or  (b) 
that  the  county  as  a  whole  is  in  substan¬ 
tial  compliance  with  such  provisions. 

Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provi¬ 
sions  of  the  foregoing  paragraph  either 
(1)  if  the  increase  above  normal  in  the 
number  of  dairy  cows  on  his  farm  does 
not  exceed  two  cows;  or  (2)  if  none  of 
the  soil-conserving  crops  to  which  such 
provisions  are  applicable  is  used  for  mar¬ 
ket  other  than  through  the  disposition 
of  dairy  livestock  for  slaughter  or 
through  the  disposition  of  less  than  ten 
percent  of  the  milk,  or  products  thereof, 
produced  on  the  farm.  A  county,  as  a 
whole,  shall  be  deemed  to  be  in  substan¬ 
tial  compliance  with  such  provisions  if 
the  increase  above  normal  in  the  num¬ 
ber  of  dairy  cows  in  the  county  does  not 
exceed  ten  percent. 

The  normal  acreage  of  soil-conserving 
crops  and  the  normal  number  of  cows 
kept  for  the  production  of  milk  or  the 
products  thereof,  for  market  shall  be  de¬ 
termined  for  any  farm  in  accordance 
with  instructions  issued  by  the  Agricul¬ 
tural  Adjustment  Administration,  and  the 
Agricultural  Adjustment  Administration 
shall  determine  from  the  latest  available 
statistics  of  the  Department  and  shall 
announce  the  counties  in  which  the  num¬ 
ber  of  cows  kept  for  the  production  of 
milk,  or  the  products  thereof,  for  market 
exceeds  by  more  than  ten  percent  the 
normal  number  of  such  cows. 

As  used  in  this  subsection  F  the  term 
“for  market”  means  for  disposition  by 
sale,  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which, 
or  the  products  of  which  are  to  be  sold, 
bartered,  or  exchanged,  and  such  term 
shall  not  include  consumption  on  the 
farm.  An  agricultural  commodity  shall 
be  deemed  to  be  consumed  on  the  farm 
if  consumed  by  the  farmer’s  family,  em¬ 


ployees,  or  household,  or  if  fed  to  poultry 
or  livestock  other  than  dairy  livestock 
on  his  farm,  or  if  fed  to  dairy  livestock 
on  his  farm  and  such  dairy  livestock,  or 
the  products  thereof,  are  to  be  consumed 
by  his  family,  employees,  or  household. 

As  used  in  this  subsection  F  the  term 
“soil-conserving  crops”  means  those  crops 
listed  under  subsection  B  of  Section  XII. 

Sec.  XI.  Application  for  payment — 

A.  Persons  eligible  to  file  applications. — 
An  aplication  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  Sec¬ 
tion  VI,  a  share  in  the  payment  with 
respect  to  the  farm  may  be  computed 
and  (1)  who  at  the  time  of  harvest  is 
entitled  to  share  in  the  crops  grown  on 
the  farm  under  a  lease  or  operating 
agreement,  or  (2)  who  is  owner  of  such 
farm  and  participates  thereon  in  1938 
in  carrying  out  approved  soil  building 
practices. 

B.  Time  and  manner  of  filing  applica¬ 
tion  and  information  required. — Pay¬ 
ment  will  be  made  only  upon  applica¬ 
tion  submitted  through  the  county  office. 
The  Secretary  reserves  the  right  (1)  to 
withhold  payment  from  any  person  who 
fails  to  file  any  form  or  furnish  any 
information  required  with  respect  to  any 
farm  which  such  person  is  operating  or 
renting  to  another  person  for  a  share 
of  the  crops  grown  thereon,  and  (2)  to 
refuse  to  accept  any  application  for  pay¬ 
ment  if  such  application  or  any  other 
form  or  information  required  is  not  sub¬ 
mitted  to  the  county  office  within  the 
time  fixed  by  the  Director  of  the  North 
Central  Division.  At  least  two  weeks’ 
notice  to  the  public  shall  be  given  to  the 
expiration  of  a  time  limit  for  filing  pre¬ 
scribed  forms.  Such  notice  shall  be 
given  by  mailing  the  same  to  the  office 
of  each  county  committee  and  making 
copies  of  the  same  available  to  the  press. 

C.  Applications  for  other  farms. — If 
a  person  has  the  right  to  receive  all 
or  a  portion  of  the  crops  or  proceeds 
therefrom,  produced  on  more  than  one 
farm  in  Tama  County,  and  makes  ap¬ 
plication  for  payment  with  respect  to 
one  of  such  farms,  such  person  must 
make  application  for  payment  with  re¬ 
spect  to  ah  such  farms  which  he  oper¬ 
ates  or  rents  to  other  persons.  Upon 
request  by  the  State  committee,  such 
person  shall  also  file  with  the  committee 
such  information  as  it  may  request  re¬ 
garding  any  other  farm  in  the  State 
with  respect  to  which  he  has  the  right  to 
receive  all  or  a  portion  of  the  crops  or 
proceeds  thereof. 

Sec.  XII.  Classification  of  cropland. — 
Cropland  in  1938  shall  be  classified  as 
follows: 

A.  Corn. — For  the  purpose  of  deter¬ 
mining  whether  com  has  been  planted 
on  the  farm  in  1938  or  the  com  acreage 
allotment  for  a  farm  has  been  exceeded, 
com  means  all  acreages  of  field  corn, 
sweet  com,  and  popcorn,  except  (1)  any 
acreage  of  sweet  com  contracted  to  be 
sold  for  canning;  (2)  any  acreage  of 
sweet  com  to  be  sold  for  canning  or 


roasting  ears;  (3)  any  acreage  of  sweet 
com  to  be  sold  or  used  as  seed;  and 
(4)  any  acreage  of  popcorn  sold  as  pop¬ 
corn  or  to  be  sold  or  used  as  seed. 

B.  Soil  conserving — 

(1)  Cropland  upon  which  there  is  a 
good  stand  on  or  after  July  1,  1938,  of 
any  of  the  crops  listed  in  this  subsection 
B  seeded  before  November  1,  1937,  shall 
be  classified  as  soil  conserving  acreage. 

(2)  Cropland  upon  which  there  is  on 
the  date  as  of  which  final  inspection  is 
made  for  the  purpose  of  determining  per¬ 
formance,  a  good  stand  of  annual  sweet 
clover,  or  a  good  stand  which  would  nor¬ 
mally  survive  the  winter  of  1938-39,  of 
any  of  the  crops  listed  in  a,  b,  c,  e,  and 
f  of  this  item  (2),  subsection  B,  seeded 
with  adapted  seed  between  November  1, 
1937  and  October  31, 1938,  inclusive,  shall 
be  classified  as  soil-conserving  acreage: 

a.  Perennial  legumes:  alfalfa  and 
white  clover. 

b.  Perennial  grasses:  bluegrass,  timo¬ 
thy,  redtop,  reed  canary  grass,  orchard 
grass,  Bermuda  grass,  bromegrass, 
crested  wheat  grass,  slender  wheat  grass, 
western  wheat  grass,  bluestem  grasses, 
perennial  ryegrass,  meadow  fescue,  or 
mixtures  of  these  grasses. 

c.  Biennial  legumes:  sweet,  red,  alsike, 
and  mammoth  clovers. 

d.  Annual  sweet  clover. 

e.  Mixtures  of  legumes  listed  under 
a,  c,  and  d  of  this  item  2,  subsection  B, 
or  mixtures  of  such  legumes  and  the 
grasses  listed  under  b  of  this  item  2, 
subsection  B. 

f.  Trees,  other  than  fruit  or  nut  trees, 
planted  since  January  1,  1934. 

(3)  Cropland  upon  which  there  has 
been  incorporated  into  the  soil  as  green 
manure  by  plowing  or  discing  a  good 
green  vegetative  growth  of  close- drilled 
or  broadcast  soybeans,  seeded  before 
July  1,  1938,  and  followed  by  a  winter 
cover  crop  shall  be  classified  as  soil 
conserving  acreage. 

(4)  Cropland  which  otherwise  quali¬ 
fies  as  soil  conserving  according  to  the 
provisions  of  this  subsection  B  of  Section 
XII  which  is  devoted  to  grassed  water¬ 
ways  constructed  according  to  good 
farming  practice  shall  be  classified  as 
soil  conserving  acreage. 

(5)  Land  devoted  to  volunteer  soil 
conserving  crops  shall  be  classified  as  if 
such  crops  were  planted. 

No  cropland  from  which  a  crop,  other 
than  a  crop  listed  in  item  (2)  of  this 
subsection  B,  is  harvested  between  No¬ 
vember  1,  1937  and  October  31,  1938, 
shall  classify  as  soil  conserving  acreage. 

C.  Neutral. — Cropland  devoted  in  1938 
to  uses  other  than  those  specified  in  sub¬ 
sections  A  and  B  of  this  Section  XII 
shall  be  classified  as  neutral. 

Sec.  XIH.  Soil-building  practices. — 
Payment  will  be  made  with  respect  to 
the  soil-building  practices  listed  in  this 
section  at  the  designated  rate  not  in  ex¬ 
cess  of  the  soil-building  allowance  for 
the  farm  only  if  such  practices  are  car¬ 
ried  out  in  1938  in  accordance  with  speci- 
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fications  issued  by  the  Director  of  the 
North  Central  Division  or  by  the  Iowa 
State  Committee  with  the  approval  of 
the  Director  of  the  North  Central  Divi¬ 
sion.  The  specifications  issued  shall  be 
such  as  to  assure  that  the  soil-building 
practice  will  be  performed  in  workman¬ 
like  manner  and  in  accordance  with  good 
farming  practice  for  the  locality. 

In  order  to  count  toward  the  earning 
of  the  soil-building  allowance,  all  seed- 
ings  of  red  clover  and  any  mixtures  con¬ 
taining  red  clover  must  be  made  with 
adapted  red  clover  seed,  and  all  seedings 
of  alfalfa  and  any  mixtures  containing 
alfalfa  on  such  farm  must  be  made  with 
adapted  alfalfa  seed,  the  origin  of  which 
must  be  certified  by  the  county  commit¬ 
tee  in  accordance  with  instructions  is¬ 
sued  by  the  Agricultural  Adjustment  Ad¬ 
ministration.  Red  clover  and  alfalfa 
seed  grown  in  Canada  and  in  the  fol¬ 
lowing  States  shall  be  regarded  as  adapt¬ 
ed:  Colorado,  Connecticut,  Delaware, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Dakota,  Tennessee,  Utah,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and 
Wyoming. 

Red  clover  and  alfalfa  seed  grown  in 
the  following  counties  of  the  following 
States  shall  also  be  regarded  as  adapted: 
The  counties  of  Alfalfa,  Beaver,  Cimar¬ 
ron,  Craig,  Delaware,  Ellis,  Garfield, 
Grant,  Harper,  Kay,  Major,  Mayes, 
Noble,  Nowata,  Osage,  Ottawa,  Pawnee, 
Rogers,  Texas,  Tulsa,  Washington, 
Woods,  and  Woodward  in  Oklahoma:  the 
counties  of  Baker,  Creek,  Deschutes,  Gil¬ 
liam,  Grant.  Harney,  Jefferson,  Klamath, 
Lake,  Malheur,  Morrow,  Sherman,  Uma¬ 
tilla,  Union,  Wallowa,  Wasco,  and 
Wheeler  in  the  State  of  Oregon;  the 
counties  of  Adams,  Asotin,  Benton,  Che¬ 
lan,  Columbia,  Douglas,  Ferry,  Franklin, 
Garfield,  Grant,  Kittitas,  Lincoln,  Oka¬ 
nogan,  Pend  Oreille,  Spokane,  Stevens, 
Walla  Walla,  and  Whitman  in  the  State 
of  Washington.  Red  clover  seed  grown 
in  counties  in  Washington  and  Oregon 
other  than  those  enumerated  in  this 
paragraph  shall  be  regarded  as  adapted 
if  certification  is  made  by  the  State  Crop 
Improvement  Association  of  the  State 
in  which  such  seed  was  produced  that  ] 
such  seed  was  produced  in  such  State 
and  that  such  seed  was  produced  from 
parent  seed  of  Ohio  red  clover  or  Ten¬ 
nessee  anthracnose-resistant  red  clover 
and  evidence  in  the  form  of  the  special 
certification  tag  attached  to  such  seed 
is  filed  with  the  county  committee  where 
quantities  of  100  pounds  or  more  are 
purchased. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  Federal  or  State  agency  other 
than  the  Agricultural  Adjustment  Ad¬ 
ministration  shall  not  be  counted  toward 
earning  the  soil-building  allowance  for 
the  farm.  If  a  portion  of  the  labor, 


seed,  trees  or  other  materials  used  in 
carrying  out  any  practice  is  furnished 
by  a  State  or  Federal  agency,  and  such 
portion  represents  one-half  or  more  of 
the  total  cost  of  carrying  out  such  prac¬ 
tice,  such  practice  shall  not  be  counted 
toward  earning  the  soil-building  allow¬ 
ance,  if  such  portion  represents  less  than 
half  of  the  total  cost  of  carrying  out 
such  practice,  that  practice  will  be 
counted  at  one-half  the  designated  rate 
toward  earning  the  soil-building  allow¬ 
ance. 

If  trees  are  purchased  from  a  Clark- 
McNary  Cooperative  State  Nursery,  such 
purchases  shall  not  be  deemed  to  be 
paid  for  in  whole  or  in  part  by  a  State 
or  Federal  agency. 

A  soil-building  payment  for  any  prac¬ 
tice  listed  under  subsections  A  and  B 
shall  not  be  made  on  any  land  plowed 
in  1938  after  the  performance  of  that 
practice. 

Where  several  soil-building  practices 
are  adopted  on  the  same  acreage,  pay¬ 
ment  will  not  be  made  for  (1)  more 
than  one  of  the  practices  listed  in  sub¬ 
sections  C  and  F,  inclusive,  and  (2)  more 
than  one  practice  of  the  nine  soil -build¬ 
ing  practices  listed  in  subsections  A 
and  B. 

A.  Seedings  of  adapted  legumes. — 
Seedings  of  adapted  seed  of  any  of  the 
following  legumes  on  farm  land: 

1.  Alfalfa,  $2.00  per  acre. 

2.  Red  clover,  mammoth,  and  white 
clover,  $2.00  per  acre. 

3.  Alsike  clover,  $1.50  per  acre. 

4.  Legume  mixtures  or  mixtures  of  leg¬ 
umes  and  the  perennial  grasses  listed 
under  subsection  B  hereof,  which  con¬ 
tain  at  least  50  percent  by  weight  of  al¬ 
falfa,  red  clover,  white  clover,  alsike 
clover,  and  mammoth  clover,  or  more 
than  one  of  these  legumes — $1.50  per 
acre. 

5.  Biennial  or  annual  sweet  clover, 
$1.00  per  acre. 

6.  Legume  mixtures  or  mixtures  of  leg¬ 
umes  and  the  perennial  grasses  listed 
under  subsection  B  hereof,  except  those 
qualifying  under  A  (4)  of  this  Section 
XIII,  which  contain  at  least  50  percent 
by  weight  of  alfalfa,  red  clover,  white 
clover,  alsike  clover,  mammoth  clover, 
biennial  sweetclover,  and  annual  sweet 
clover,  or  more  than  one  of  these  leg¬ 
umes,  $1.00  per  acre. 

B.  Seedings  of  adapted  perennial 
grasses. — Seedings  of  adapted  seed  of 
any  of  the  following  grasses  on  farm 
land: 

1.  Bluegrass  and  bromegrass,  $2.00  per 
acre. 

2.  Orchard  grass  and  permanent  pas¬ 
ture  mixtures  of  grasses  or  grasses  and 
legumes  containing  at  least  50  percent 
by  weight  of  the  grasses  listed  in  item 
(1)  of  this  subsection,  $1.50  per  acre. 

3.  Timothy,  redtop,  and  permanent 
pasture  mixtures  of  grasses  or  grasses 
and  legumes  containing  at  least  50  per¬ 
cent  by  weight  of  bluegrass,  bromegrass, 
orchard  grass,  timothy,  redtop,  or  more 


than  one  of  these  grasses,  but  which  do 
not  contain  at  least  50  percent  of  blue¬ 
grass,  bromegrass,  and  orchard  grass, 
$1.00  per  acre. 

C.  Limestone. — Application  on  crop¬ 
land  or  noncrop  pasture  land  of  ground 
limestone  or  its  equivalent. 

1.  Application  of  ground  limestone  or 
its  equivalent,  $1.25  per  ton.  (The 
ground  limestone  should  not  be  coarser 
than  that  obtained  by  grinding  calcare¬ 
ous  or  dolomitic  limestone  so  that  not 
less  than  90  percent  with  all  finer  par¬ 
ticles  obtained  in  the  grinding  process 
included,  will  pass  through  a  ten-mesh 
sieve.  It  must  contain  calcium  and 
magnesium  carbonates  equivalent  to  not 
less  than  80  percent  of  calcium  carbon¬ 
ate.  The  following  quantities  of  other 
calcareous  substances  are  equivalent  to 
one  ton  of  ground  limestone;  1400 
pounds  of  hydrated  lime;  2  cubic  yards 
of  water  softening  process  refuse  lime.) 

D.  Phosphates. — Application  of  the 
following  minimum  amounts  of  phos¬ 
phate  materials  per  acre  on  non-crop 
pasture  land  or  on  cropland  used  in 
1938  for  the  growing  of  a  crop  specified 
in  subsection  B  of  Section  XII,  and  on 
which  cropland  or  non-crop  pasture 
land  in  connection  with  such  application 
no  crop  (other  than  those  listed  in  sub¬ 
section  B  of  Section  XII)  is  planted  in 
1938. 

1.  One  hundred  and  thirty-three 
pounds  of  20  percent  superphosphate  or 
its  equivalent,  $1.00  per  acre.  (The  20 
percent  superphosphate  designated  in 
this  subsection  D  shall  contain  20  per¬ 
cent  by  weight  of  available  phosphoric 
acid.  Other  phosphates  may  be  substi¬ 
tuted  for  20  percent  superphosphate, 
provided  that  the  quantity  of  such  sub¬ 
stitute  applied  shall  contain  not  less 
than  the  quantity  by  weight  of  available 
phosphoric  acid  contained  in  the  speci¬ 
fied  quantity  of  20  percent  superphos¬ 
phate.) 

E.  Planting  and  protection  of  trees. — 
Planting  and  protection  of  forest  trees 
and  trees  for  windbreak  or  shelterbelt 
purposes  in  accordance  with  good  tree 
culture  practices,  $7.50  per  acre: 
Provided, 

1.  In  the  case  of  forest  planting  there 
is  on  the  date  as  of  which  final  inspec¬ 
tion  is  made  for  the  purpose  of  deter¬ 
mining  performance  on  the  farm,  a 
stand  of  at  least  650  living  trees  per  acre: 
or  if  due  to  uncontrollable  natural  causes 
a  stand  of  650  living  trees  per  acre  is 
not  obtained  on  the  date  as  of  which 
final  inspection  is  made  for  the  purpose 
of  determining  performance  on  the 
farm,  there  is  satisfactory  evidence  that 
such  trees  were  planted  in  accordance 
with  good  tree  culture  practice  and  that 
such  trees  have  been  properly  protected. 

2.  In  the  case  of  windbreak  or  shelter- 
belt  planting,  there  is  on  the  date  as  of 
which  inspection  is  made  for  the  purpose 
of  determining  performance  on  the 
farm,  a  stand  of  at  least  300  living  trees 
per  acre;  or  if  due  to  uncontrollable 
natural  causes  a  stand  of  300  living  trees 
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per  acre  is  not  obtained  on  the  date  as 
of  which  final  inspection  is  made  for 
the  purpose  of  determining  performance 
on  the  farm,  there  is  satisfactory  evi¬ 
dence  that  such  trees  were  planted  in 
accordance  with  good  tree  culture  prac¬ 
tice  and  that  such  trees  have  been  prop¬ 
erly  protected. 

F.  Terracing. — Terracing,  between  No¬ 
vember  1,  1937  and  October  31,  1938,  of 
tillable  land  or  non-tillable  pasture  land 
in  accordance  with  good  terracing  prac¬ 
tices — $0.40  per  hundred  feet,  provided, 
the  county  committee  after  inspection 
has  approved  and  designated  in  writing 
the  area  on  which  such  practice  is  to  be 
carried  out. 

Sec.  XIV.  Normal  yields  of  corn. — 
The  county  committee,  with  the  assist-  j 
ance  of  other  local  committees  in  the 
county,  shall  determine  for  each  farm 
for  which  a  corn  acreage  allotment  is  to 
be  established  a  normal  yield  for  corn 
in  accordance  with  the  provisions  of  this 
section  and  instructions  issued  by  the 
Agricultural  Adjustment  Administration. 

A.  Where  reliable  records  of  the  actual 
average  yield  per  acre  of  corn  for  the 
years  1928  to  1937,  inclusive,  are  pre¬ 
sented  by  the  farmer  or  are  available  to 
the  committee,  the  normal  yield  for  the 
farm  shall  be  the  average  of  such  yields 
adjusted  for  trends  and  abnormal 
weather  conditions  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration. 

B.  If  for  any  year  of  such  ten-year  pe¬ 
riod  reliable  records  of  the  actual  aver¬ 
age  yield  are  not  available  or  there  was 
no  actual  yield  because  the  commodity 
was  not  planted  on  the  farm  in  such 
year,  the  normal  yield  for  the  farm  shall 
be  the  yield  which  on  the  basis  of  al. 
the  available  facts,  including  the  yield 
customarily  secured  on  the  farm,  weather 
conditions,  type  of  soil,  drainage,  produc¬ 
tion  practices,  and  general  fertility  of 
the  land,  the  county  committee  deter¬ 
mines  to  be  the  yield  which  was  or  could 
reasonably  have  been  expected  on  the 
farm  for  such  ten  year  period.  Where 
the  productivity  index  most  recently  es-  1 
tablished  for  the  farm  in  connection  with 
the  agricultural  conservation  programs 
is  determined  by  the  county  committee 
to  be  an  accurate  reflection  of  the  fore¬ 
going  factors,  the  yield  obtained  by  mul¬ 
tiplying  such  index  by  the  county  aver¬ 
age  yield  established  by  the  Secretary 
shall  be  used  as  the  normal  yield  for  the 
farm. 

C.  The  yields  determined  under  para¬ 
graph  B  of  this  Section  XTV  shall  be 
adjusted  so  that  the  average  of  the  nor¬ 
mal  yields  for  all  farms  in  the  county 
(weighted  respectively  by  the  com  acre¬ 
age  allotments  established  for  such 
farms)  shall  conform  to  the  county  aver¬ 
age  yield  established  by  the  Secretary. 

Sec.  XV.  Appeals. — Any  person  who 
considers  himself  aggrieved  by  any  rec¬ 
ommendation  or  determination  of  the 
county  committee  with  respect  to  any 
farm  in  which  he  has  an  interest  may, 
within  15  days  after  notice  thereof  is  for¬ 


warded  to  or  available  to  him,  request  the 
county  committee  in  writing  to  recon¬ 
sider  its  recommendation  or  determina¬ 
tion  with  respect  to  any  of  the  following 
matters:  (a)  eligibility  to  file  an  appli¬ 
cation  for  payment;  (b)  any  acreage  al¬ 
lotment  or  soil  conserving  goal;  (c)  the 
division  of  payment;  or  (d)  any  other 
matter  affecting  the  right  to  or  the 
amount  of  his  payment  with  respect  to 
the  farm.  The  county  committee  shall 
notify  such  person  of  its  decision  in  writ¬ 
ing  within  15  days  after  receipt  of  such 
written  request  for  reconsideration.  If 
such  person  is  dissatisfied  with  the  deci¬ 
sion  of  the  county  committee  he  may, 
within  15  days  after  such  decision,  appeal 
in  writing  to  the  State  committee.  The 
State  committee  shall  within  30  days 
after  the  receipt  of  the  appeal  inform 
such  person  of  its  decision.  If  such  per¬ 
son  is  dissatisfied  with  the  decision  of 
the  State  committee  he  may,  within  15 
day  thereafter,  request  the  regional  di¬ 
rector  to  review  the  decision  of  the  State 
committee. 

Sec.  XVI.  Bulletins,  instructions,  and 
forms. — The  Agricultural  Adjustment 
Administration  shall  prepare  and  issue 
such  bulletins,  instructions,  and  forms 
as  may  be  required  in  administering  the 
1938  Agricultural  Conservation  Program 
for  Tama  County,  Iowa. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  June  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

Lseal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1869;  Filed,  June  30, 1938; 

11:43  a.  m.] 


TITLE  15— COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

|  Docket  No.  67-FD1 

Investigation  of  the  Nature  and  Extent 
of  Transactions  in  Intrastate  Com¬ 
merce  in  Bituminous  Coal  in  the 
State  of  Alabama  and  the  Effect  of 
Such  Transactions  in  Interstate 
Commerce  in  Such  Coal 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C.,  on  the  29th 
day  of  June,  1938. 

It  appearing.  That  by  Orders  Nos.  2 
and  52, 1  the  Commission,  upon  its  own 
motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions 
in  intrastate  commerce  in  bituminous 
coal  in  the  State  of  Alabama  and  the 
effect  of  such  transactions  upon  inter¬ 
state  commerce  in  such  coal;  and 
It  further  appearing „  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  interested  par- 


1 2  F.  R.  1058  (1266  DI);  2  F.  R.  1950  (2285 
DI), 


ties  were  afforded  an  opportunity  to  be 
heard;  that  the  presiding  Examiner  duly 
designated  by  the  Commission  having 
filed  his  report  and  recommendations 
and  the  Commission  having  given  due 
consideration  to  said  report  and  recom¬ 
mendations  and  to  the  record  of  the 
evidence  in  this  proceeding;  and,  the 
Commission  having  on  the  29th  day  of 
June,  1938,  adopted  the  Examiner’s  re¬ 
port  and  recommendations  as  its  own 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof  ; 

Now,  therefore.  It  is  by  order  de¬ 
clared  : 

That  substantially  all  transactions  in 
bituminous  coal  in  intrastate  commerce 
in  the  State  of  Alabama  directly  affect 
interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  un¬ 
reasonable  advantage,  preference,  or 
prejudice  as  between  localities  in  Ala¬ 
bama  in  such  intrastate  commerce  on 
the  one  hand  and  interstate  commerce 
in  bituminous  coal  on  the  other  hand, 
and  an  undue,  unreasonable,  or  unjust 
discrimination  against  interstate  com¬ 
merce  in  such  coal  if  such  transactions 
in  intrastate  commerce  or  any  substan¬ 
tial  part  thereof  are  not  regulated  and 
subjected  to  the  provisions  of  Section  4 
of  the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  1st  day  of 
August,  1938,  all  bituminous  coal  sold, 
delivered  or  offered  for  sale  in  transac¬ 
tions  in  intrastate  commerce  in  such 
coal  in  all  localities  within  the  State  of 
Alabama,  shall  be  subject  to  the  pro¬ 
visions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937,  to  the  Bituminous  Coal 
Code,  as  promulgated  by  the  Commis¬ 
sion  and  made  effective  on  the  21st  day 
of  June,  1937,*  and  to  all  relevant  orders 
of  the  Commission  in  effect  on  the  date 
of  this  order,  as  well  as  all  further  orders 
which  may  thereafter  be  issued  by  the 
Commission  under  Section  4  of  said 
Act,  so  as  to  apply  to  such  intrastate 
commerce  in  coal  within  the  State  of 
Alabama. 

2.  That  any  producer  of  bituminous 
coal  in  intrastate  commerce  within  the 
State  of  Alabama,  who  may  believe  that 
his  or  its  particular  transactions  in 
intrastate  commerce  in  bituminous  coal 
should  be  exempted  from  this  order 
and/or  from  the  provisions  of  Section  4 
and  4-A  of  said  Bituminous  Coal  Act  of 
1937,  may  file  application  at  any  time 
hereafter  for  exemption  pursuant  to  the 
second  paragraph  of  Section  4-A  of  said 
Act,  and  be  entitled  to  a  hearing  and  ap¬ 
propriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commis¬ 
sion  shall  give  notice  to  each  known 
producer  of  bituminous  coal  within  the 
State  of  Alabama,  who  is  not  upon  the 
date  of  this  order  a  member  of  the  Bitu¬ 
minous  Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of 
this  order,  together  with  three  (3)  copies 
of  the  Form  of  Code  Acceptance  and 
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rules  prescribed  by  the  Commission  for 
filing  acceptances,  and  a  copy  of  the 
Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  cir¬ 
culation  in  each  county  within  the  State 
of  Alabama  known  to  produce  bitumi¬ 
nous  coal,  publication  thereof  to  be 
made  three  (3)  times  within  fifteen  (15) 
days  from  the  date  of  this  order. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  June,  1938. 
[seal]  F.  Witcher  McCullough, 

Secretary. 

[P.  R.  Doc.  38-1871;  Plied,  June  30, 1938; 

12:51  p.  m.j 


[Docket  No.  74— FD] 

Investigation  of  the  Nature  and  Ex¬ 
tent  of  Transactions  in  Intrastate 
Commerce  in  Bituminous  Coal  in  the 
State  of  Oklahoma  and  the  Effect  of 
Such  Transactions  on  Interstate 
Commerce  in  Such  Coal 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C.,  on  the  29th 
day  of  June,  1938. 

It  appearing,  Hiat  by  Orders  No.  2 
and  105, ‘  the  Commission,  upon  its  own 
motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in 
intrastate  commerce  in  bituminous  coal 
in  the  State  of  Oklahoma  and  the  effect 
of  such  transactions  upon  interstate 
commerce  in  such  coal;  and 

It  further  appearing.  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  interested  par¬ 
ties  were  afforded  an  opportunity  to 
be  heard;  that  the  presiding  Examiner 
duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommenda¬ 
tions  and  the  Commission  having  given 
due  consideration  to  said  report  and  rec¬ 
ommendations  and  to  the  record  of  the 
evidence  in  this  proceeding;  and,  the 
Commission  having  on  the  29th  day  of 
June,  1938,  adopted  the  Examiner’s  re¬ 
port  and  recommendations  as  its  own, 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof; 

Now,  therefore,  It  is  by  order  declared; 

That  substantially  all  transactions  in 
bituminous  coal  in  intrastate  commerce 
in  the  State  of  Oklahoma  directly  affect 
interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  un¬ 
reasonable  advantage,  preference,  or 
prejudice  as  between  localities  in  Okla- 


1 2  P.  R.  1058  (1266  DI);  2  P.  R.  2671 
(3099  DI). 


homa  in  such  intrastate  commerce  on 
the  one  hand  and  interstate  commerce 
in  bituminous  coal  on  the  other  hand, 
and  an  undue,  unreasonable,  or  unjust 
discrimination  against  interstate  com¬ 
merce  in  such  coal  if  such  transactions 
in  intrastate  commerce  or  any  substan¬ 
tial  part  thereof  are  not  regulated  and 
subjected  to  the  provisions  of  Section  4 
of  the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  1st  day  of 
August,  1938,  all  bituminous  coal  sold, 
delivered,  or  offered  for  sale  in  transac¬ 
tions  in  intrastate  commerce  in  such 
coal  in  all  localities  within  the  State  of 
Oklahoma,  shall  be  subject  to  the  pro¬ 
visions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937,  to  the  Bituminous  Coal 
Code,  as  promulgated  by  the  Commission 
and  made  effective  on  the  21st  day  of 
June,  1937*  and  to  all  relevant  orders  of 
the  Commission  in  effect  on  the  date  of 
this  order,  as  well  as  all  further  orders 
which  may  thereafter  be  issued  by  the 
Commission  under  Section  4  of  said  Act, 
so  as  to  apply  to  such  intrastate  com¬ 
merce  in  coal  within  the  State  of  Okla¬ 
homa. 

2.  That  any  producer  of  bituminous 
coal  in  intrastate  commerce  within  the 
State  of  Oklahoma,  who  may  believe  that 
his  or  its  particular  transactions  in  in¬ 
trastate  commerce  in  bituminous  coal 
should  be  exempted  from  this  order 
and/or  from  the  provisions  of  Sections  4 
and  4-A  of  said  Bituminous  Coal  Act  of 
1937,  may  file  application  at  any  time 
hereafter  for  exemption  pursuant  to  the 
second  paragraph  of  Section  4-A  of  said 
Act,  and  be  entitled  to  a  hearing  and 
appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commis¬ 
sion  shall  give  notice  to  each  known  pro¬ 
ducer  of  bituminous  coal  within  the 
State  of  Oklahoma,  who  is  not  upon  the 
date  of  this  order  a  member  of  the  Bi¬ 
tuminous  Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of 
this  order,  together  with  three  (3)  copies 
of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for 
filing  acceptances,  and  a  copy  of  the  Bi¬ 
tuminous  Coal  Code  as  promulgated  un¬ 
der  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circula¬ 
tion  in  each  county  within  the  State  of 
Oklahoma  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three 
(3)  times  within  fifteen  (15)  days  from 
the  date  of  this  order. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  June,  1938. 
[seal]  F.  Witcher  McCullough, 

Secretary. 

[P.  R.  Doc.  38-1872;  PUed,  June  30, 1938; 
12:51  p.m.j 


*  2  F.  R..  1059  (1267  DI). 


[Docket  No.  149-FD1 

Investigation  of  the  Nature  and  Extent 
of  Transactions  in  Intrastate  Com¬ 
merce  in  Bituminous  Coal  in  the 
State  of  Wyoming  and  the  Effect  of 
such  Transactions  on  Interstate 
Commerce  in  Such  Coal 
At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C.,  on  the  29th 
day  of  June  1938. 

It  appearing.  That  by  Orders  No.  2 
and  171, 1  the  Commission,  upon  its  own 
motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Sec¬ 
tion  4-A  of  the  Bituminous  Coal  Act  of 
1937,  for  the  purpose  of  determining  the 
nature  and  extent  of  transactions  in  in¬ 
trastate  commerce  in  bituminous  coal  in 
the  State  of  Wyoming  and  the  effect  of 
such  transactions  upon  interstate  com¬ 
merce  in  such  coal;  and 
It  further  appearing,  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  interested  par¬ 
ties  were  afforded  an  opportunity  to  be 
heard;  that  the  presiding  Examiner  duly 
designated  by  the  Commission  having 
filed  his  report  and  recommendations  and 
the  Commission  having  given  due  con¬ 
sideration  to  said  report  and  recom¬ 
mendations  and  to  the  record  of  the 
evidence  in  this  proceeding;  and,  the 
Commission  having  on  the  29th  day  of 
June,  1938,  adopted  the  Examiner’s  re¬ 
port  and  recommendations  as  its  own 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof; 

Now,  therefore.  It  is  by  order  declared: 
That  substantially  all  transactions  in 
bituminous  coal  in  intrastate  commerce 
in  the  State  of  Wyoming  directly  affect 
interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  un¬ 
reasonable  advantage,  preference,  or 
prejudice  as  between  localities  in  Wyo¬ 
ming  in  such  intrastate  commerce  on 
the  one  hand  and  interstate  commerce  in 
bituminous  coal  on  the  other  hand,  and 
an  undue,  unreasonable,  or  unjust  dis¬ 
crimination  against  interstate  commerce 
in  such  coal  if  such  transactions  in  intra¬ 
state  commerce  or  any  substantial  part 
thereof  are  not  regulated  and  subjected 
to  the  provisions  of  Section  4  of  the  Bi¬ 
tuminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  1st  day  of 
August,  1938,  all  bituminous  coal  sold, 
delivered,  or  offered  for  sale  in  transac¬ 
tions  in  intrastate  commerce  in  such 
coal  in  all  localities  within  the  State  of 
Wyoming,  shall  be  subject  to  the  provi¬ 
sions  of  Section  4  of  the  Bituminous  Coal 
Act  of  1937,  to  the  Bituminous  Coal  Code, 
as  promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  June, 
1937,2  and  to  all  relevant  orders  of  the 
Commission  in  effect  on  the  date  of  this 
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order,  as  well  as  all  further  orders  which 
may  thereafter  be  issued  by  the  Commis¬ 
sion  under  Section  4  of  said  Act,  sc  as  to 
apply  to  such  intrastate  commerce  in  coal 
within  the  State  of  Wyoming. 

2.  That  any  producer  of  bituminous 
coal  in  intrastate  commerce  within  the 
State  of  Wyoming,  who  may  believe  that 
his  or  its  particular  transactions  in  in¬ 
trastate  commerce  in  bituminous  coal 
should  be  exempted  from  this  order 
and/or  from  the  provisions  of  Sections  4 
and  4-A  of  said  Bituminous  Coal  Act  of 
1937,  may  file  application  at  any  time 
hereafter  for  exemption  pursuant  to  the 
second  paragraph  of  Section  4-A  of  said 
Act,  and  be  entitled  to  a  hearing  and  ap¬ 
propriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commis¬ 
sion  shall  give  notice  to  each  known 
producer  of  bituminous  coal  within  the 
State  of  Wyoming,  who  is  not  upon  the 
date  of  this  order  a  member  of  the  Bi¬ 
tuminous  Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of 
this  order,  together  with  three  (3)  cop¬ 
ies  of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for 
filing  acceptances,  and  a  copy  of  the 
Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  cir¬ 
culation  in  each  county  within  the  state 
of  Wyoming  known  to  produce  bitumi¬ 
nous  coal,  publication  thereof  to  be  made 
three  (3)  times  within  fifteen  (15)  days 
from  the  date  of  this  order. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  June,  1938. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-1873;  Filed,  June  30, 1938; 

12:51  p.  m.j 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CUSTOMS 
[T.D.  496391 

Revocation  of  Obsolete  General  Draw¬ 
back  Regulations 

June  27,  1938. 

To  Collectors  of  Customs  and  Others 
Concerned: 

There  are  now  outstanding  a  number 
of  general  regulations  authorizing  the  al¬ 
lowance  of  drawback  on  various  articles 
manufactured  or  produced  in  the  United 
States  with  the  use  of  imported  mer¬ 
chandise.  The  articles  and  the  regula¬ 
tions  covered  by  the  Treasury  decisions 
listed  below  are  among  the  products  and 
regulations  concerned: 

Treasury  Decisions  Products 

34448  - Cans. 

37377-G - Typewriter  ribbons. 

34716,  as  amended  by 
35312,  39958,  40120, 

and  41058 _ Dynamite. 

34717,  as  amended  by 
35312 - Refined  glycerine. 

No.  128 - 3 


Treasury  Decisions  Products 

38396-G,  as  amended  by 
41820,  42998,  and 

45517 _ Processed  fur-skins. 

35875,  as  extended  by 

35906  and  36060 _ Processed  yarns. 

35965,  as  amended  and 
extended  by  36060, 

37265 -C,  37265-1, 

37878 -E,  38380 -G, 

42342,  42374,  42695, 

and  44907 _ Processed  piece  goods. 

It  is  no  longer  the  practice  to  issue 
drawback  authorizations  under  the  reg¬ 
ulations  listed  and  the  Bureau’s  records 
indicate  that  drawback  claims  are  no 
longer  filed  thereunder.  In  the  circum¬ 
stances,  the  regulations  referred  to  and 
all  others  of  a  similar  character,  except¬ 
ing  the  regulations  covered  by  T.  D. 
39415,  as  extended  by  T.  D.  40422-V,  re¬ 
lating  to  bags  and  meat  wrappers,  T.  D.  ] 
39424,  as  amended  by  T.  D.  40605,  and 
T.  D.  44291,  relating  to  sugars  and  syrups, 
and  T.  D.  48149,  relating  to  linseed  oil, 
cake  and  meal,  are  hereby  revoked. 
However,  this  revocation  shall  not  prej¬ 
udice  any  rights  which  have  accrued 
under  the  regulations  affected. 

Should  any  firm  which  has  not  had  an 
individual  drawback  rate  issued  in  its 
behalf  desire  to  obtain  drawback  on  arti¬ 
cles  manufactured  or  produced  in  ac¬ 
cordance  with  the  provisions  of  any  of 
the  revoked  regulations,  it  may  file  an 
application  for  an  individual  rate  of 
drawback  under  the  provisions  of  arti¬ 
cle  1043  of  the  Customs  Regulations  of 
1937.1 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

[F.  R.  Doc.  38-1866;  Filed,  June  30, 1938; 

10:31  a.  m.] 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Public  Notice  of  New  Standard  Sched¬ 
ule  of  Rates  for  Electricity,  San 
Carlos  Project,  Arizona 

effective  on  date  of  approval 

May  13,  1938. 

Combination  Rate 

Application  of  schedule. — This  schedule 
is  applicable  to  residences,  stores,  and 
other  customers  whose  load  is  limited 
to  five  (5)  kilovolt  amperes. 

All  energy  being  measured  through 
one  meter. 

Net  monthly  rate. — 

(a)  A  minimum  charge  of  $3  per 
month,  which  $3  entitles  the  customer 
to  the  use  of  60  kw.-h. 

(b)  2.5  cents  per  kw.-h.  for  the  next 
250  kw.-h. 

(c)  2.0  cents  per  kw.-h.  for  all  addi¬ 
tional  kw.-h. 

Minimum  contract  period. — One  year, 
except  that,  unless  an  extension  has  been 
constructed  to  supply  the  customer,  the 


1  2  F.  R.  1674  (1967  DI). 


contract  may  be  terminated  if  the  cus¬ 
tomer  vacates  the  premises. 

Rules  and  regulations. — Service  under 
this  schedule  is  rendered  pursuant  to 
the  Rules  and  Regulations  governing 
operation  of  the  electric  power  system  of 
the  San  Carlos  Project. 

General  rate 

Application  of  schedule. — This  sched¬ 
ule  is  applicable  to  all  classes  of  service 
and  is  available  to  customers  whose  load 
is  not  limited  or  who  for  some  other  rea¬ 
son  do  not  desire  to  take  energy  on  the 
Combination  Rate. 

Rate  per  month. — 

(a)  6.0  cents  per  kw.-h.  for  first  25 
kw.-h.  per  kw  of  Maximum  Demand. 

(b)  2.0  cents  per  kw.-h.  for  next  100 
kw.-h.  per  kw  of  Maximum  Demand. 

(c)  1.5  cents  per  kw.-h.  for  all  addi¬ 
tional  kw.-h. 

(d)  Minimum  Charge:  $1  per  month 
per  kw  of  the  customer’s  actual  or  agreed 
Maximum  Demand,  but  not  less  than  $5 
per  month. 

Demand  discounts. — The  following  dis¬ 
counts  will  be  applied  in  accordance  with 
Maximum  Billing  Demand.  Discounts 
do  not  apply  to  Minimum  Charge: 

Per¬ 
cent 


Less  than  10  kw  demand -  0 

10  kw  demand  and  less  than  15  kw 

demand _  4 

15  kw  demand  and  less  than  20  kw 

demand _  6 

20  kw  demand  and  less  than  25  kw 

demand _  8  * 

25  kw  demand  and  less  than  32  kw 

demand _  10 

32  kw  demand  and  less  than  40  kw 

demand _  12 

40  kw  demand  and  less  than  48  kw 

demand _  14 

48  kw  demand  and  less  than  58  kw 

demand _  16 

58  kw  demand  and  less  than  70  kw 

demand -  18 

70  kw  demand  and  less  than  85  kw 

demand _  20 

85  kw  demand  and  less  than  100  kw 

demand _  22 

100  kw  demand  and  less  than  125  kw 

demand -  24 

125  kw  demand  and  less  than  150  kw 

demand _  26 

150  kw  demand  and  less  than  175  kw 

demand _  28 

175  kw  demand  and  less  than  210  kw 

demand _  30 

210  kw  demand  and  less  than  245  kw 

demand _  32 

245  kw  demand  and  less  than  295  kw 

demand _  34 

295  kw  demand  and  less  than  360  kw 

demand _  36 

360  kw  demand  and  less  than  600  kw 

demand _  38 

600  kw  demand  and  over _  40 


Minimum  contract  period. — One  year, 
except  that,  unless  an  extension  has 
been  constructed  to  supply  the  cus¬ 
tomer,  the  contract  may  be  terminated 
if  the  customer  vacates  the  premises. 

Rules  and  regulations. — Service  under 
this  schedule  is  rendered  pursuant  to 
the  Rules  and  Regulations  governing 
the  operation  of  the  Electric  Power  Sys¬ 
tem  of  the  San  Carlos  Project,  approved 
March  14,  1936. 
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This  Public  Notice  supersedes  the 
Public  Notice  of  March  14,  1936,  effec¬ 
tive  as  of  October  1,  1935. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1863;  Filed,  June  30, 1938; 
9:41  a.  m.J 


Flathead  Irrigation  District,  Flathead 
Indian  Reservation,  Montana 

ORDER  FIXING  OPERATION  AND  MAINTENANCE 

CHARGES 

June  16, 1938. 

In  pursuance  of  the  provisions  of  a 
contract  executed  by  the  Flathead  Irri¬ 
gation  District,  Flathead  Irrigation  Proj¬ 
ect,  Montana,  on  May  12,  1928  as  supple¬ 
mented  by  agreements  between  the 
Secretary  of  the  Interior  and  the  Flat- 
head  Irrigation  District  dated  February 
27,  1929,  March  28,  1934  and  August  26, 
1936,  notice  is  hereby  given  that  the 
assessment  for  operation  and  mainte¬ 
nance  of  the  irrigation  system  to  serve 
that  portion  of  the  Flathead  Irrigation 
Project  within  the  confines  of  the  Flat- 
head  Irrigation  District  for  the  irrigation 
season  of  1939  is  $80,234.  This  assess¬ 
ment  involves  an  assessable  area  of 
approximately  67,925  acres,  but  does  not 
include  any  lands  held  under  Indian  trust 
patent,  and  covers  all  project  overhead 
and  general  charges.  This  amount  shall 
be  paid  by  the  District  to  the  United 
States,  one-half  thereof  to  be  paid  on  or 
before  February  1,  1939,  in  advance  of 
delivery  of  water,  and  the  remainder  to 
be  paid  on  or  before  July  1,  1939. 

The  Flathead  Irrigation  District  shall 
comply  fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  in¬ 
cluded  in  the  Irrigation  Districts  on  the 
Flathead  Irrigation  Project  approved  by 
the  Secretary  of  the  Interior  under  date 
of  June  5,  1937.1 

This  order  supersedes  order  approved 
June  5,  1937. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1860;  Filed,  June  30,  1938; 

9:41  a.  m  ] 


Jocko  Valley  Irrigation  District,  Flat- 
head  Indian  Reservation,  Montana 

ORDER  FIXING  OPERATION  AND  MAINTENANCE 
CHARGES 

June  16,  1938. 

In  pursuance  of  the  provisions  of  a 
contract  executed  by  the  Jocko  Valley 
Irrigation  District,  Flathead  Irrigation 
Project,  Montana,  on  November  13,  1934, 
and  approved  by  the  Secretary  of  the  In¬ 
terior  on  February  26,  1935  as  supple¬ 
mented  by  an  agreement  dated  August 
26,  1936,  notice  is  hereby  given  that  the 
assessment  for  operation  and  mainte¬ 
nance  of  the  irrigation  system  to  serve 
that  portion  of  the  Flathead  Irrigation 
Project  within  the  confines  of  the  Jocko 
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Valley  Irrigation  District  for  the  irriga¬ 
tion  season  of  1939  is  $3,570.  This  assess¬ 
ment  involves  an  assessable  area  of  ap¬ 
proximately  4,695  acres,  but  does  not 
include  any  lands  held  under  Indian 
trust  patent,  and  covers  all  proper  project 
overhead  and  general  charges.  This 
amount  shall  be  paid  by  the  District  to 
the  United  States,  one-half  thereof  to  be 
paid  on  or  before  February  1,  1939,  in 
advance  of  delivery  of  water,  and  the  re¬ 
mainder  to  be  paid  on  or  before  July  1, 
1939. 

The  Jocko  Valley  Irrigation  District 
shall  comply  fully  with  the  general  rules 
and  regulations  applicable  to  the  areas 
included  in  the  Irrigation  Districts  on  the 
Flathead  Irrigation  Project,  approved  by 
the  Secretary  of  the  Interior  under  date 
of  June  5,  1937.1 

This  order  supersedes  order  approved 
June  5,  1937. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1862;  Filed.  June  30, 1938; 

9:41  a.  m.] 


Mission  Irrigation  District,  Flathead 
Indian  Reservation,  Montana 

order  fixing  operation  and  maintenance 

CHARGES 

June  16,  1938. 

In  pursuance  of  the  provisions  of  a 
contract  executed  by  the  Mission  Irri¬ 
gation  District,  Flathead  Irrigation  Proj¬ 
ect,  Montana,  on  March  7,  1931,  and  ap¬ 
proved  by  the  Secretary  of  the  Interior 
on  April  21,  1931,  as  supplemented  by 
agreements  between  the  Secretary  of 
the  Interior  and  the  Mission  Irrigation 
District  dated  June  2,  1934,  and  August 
26,  1936,  notice  is  hereby  given  that  the 
assessment  for  operation  and  mainte¬ 
nance  of  the  irrigation  system  to  serve 
that  portion  of  the  Flathead  Irrigation 
Project  within  the  confines  of  the  Mis¬ 
sion  Irrigation  District  for  the  irriga¬ 
tion  season  of  1939  is  $14,070.  This  as¬ 
sessment  involves  an  assessable  area  of 
approximately  11,500  acres,  but  does  not 
include  any  lands  held  under  Indian 
trust  patent,  and  covers  all  proper  proj¬ 
ect  overhead  and  general  charges.  This 
amount  shall  be  paid  by  the  District  to 
the  United  States,  one-half  thereof  to 
be  paid  on  or  before  February  1,  1939,  in 
I  advance  of  delivery  of  water,  and  the 
remainder  to  be  paid  on  or  before  July 
1,  1939. 

The  Mission  Irrigation  District  shall 
comply  fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  in¬ 
cluded  in  the  Irrigation  Districts  on  the 
Flathead  Irrigation  Project,  approved  by 
the  Secretary  of  the  Interior  under  date 
of  June  5,  1937.1 

This  order  supersedes  order  approved 
June  5,  1937. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-1861;  FUed.  June  30, 1938; 

9:41  a.  m.] 
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TITLE  26— INTERNAL  REVENUE 
BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  4821] 

Manufacture,  Tax-payment,  Sale,  Re¬ 
moval,  and  Registration  of  Stills  and 
Worms,  and  the  Exportation  of  Stills 
With  Benefit  of  Drawback 

To  Collectors  of  Internal  Revenue,  Dis¬ 
trict  Supervisors,  and  Others  Con¬ 
cerned: 

Pursuant  to  the  provisions  of  Section 
3237,  Revised  Statutes,  as  amended 
(U.  S.  C.,  1934  Ed.,  Supp.  IE,  Title  26, 
Secs.  1402  (b)  and  1403),  Section  3238, 
Revised  Statutes  (U.  S.  C.,  1934  Ed.,  Title 
26,  Sec.  1402  (c) ) ,  Section  3244,  Revised 
Statutes,  as  amended,  (U.  S.  C.,  1934  Ed., 
Title  26,  Secs.  1394  (j)  (1),  Section  10, 
Act  of  March  1,  1879  (U.  S.  C.,  1934  Ed., 
Title  26,  Sec.  1394  (j)  (3),  Section  18, 
Act  of  May  28,  1880  (U.  S.  C.,  1934  Ed., 
Title  26,  Secs.  1394  (j)  (2) ) ,  Section  3258, 
Revised  Statutes  (U.  S.  C.  1934  Ed.,  Title 
26,  Sec.  1162),  Section  3265,  Revised 
Statutes  (U.  S.  C.,  1934  Ed.,  Title  26,  Sec. 
1169),  Section  3443,  Revised  Statutes 
(U.  S.  C.,  1934  Ed.,  Title  26,  Sec.  1446), 
Section  3447,  Revised  Statutes,  (U.  S.  C., 
1934  Ed.,  Title  26,  Secs.  1534,  1542,  and 
1691),  Act  of  March  4,  1915,  (U.  S.  C., 
1934  Ed.,  Title  26,  Sec.  1461  (c) ) ,  Section 
251,  Revised  Statutes  (U.  S.  C.,  1934  Ed., 
Title  26,  Sec.  1821),  Section  161,  Revised 
Statutes  (U.  S.  C.,  1934  Ed.,  Title  5,  Sec. 
22) ,  Section  8,  Liquor  Law  Repeal  &  En¬ 
forcement  Act  (U.  S.  C.  1934  Ed.,  Supp. 
n,  Title  27,  Sec.  157) ,  the  following  regu¬ 
lations  are  prescribed: 

MANUFACTURE,  TAX-PAYMENT,  REMOVAL, 
AND  REGISTRATION  OF  STILLS  AND  WORMS 

Paragraph  1.  Special  tax  liability. — 
(a)  Rate  of  tax. — The  Second  subsec¬ 
tion  of  Section  3244,  Revised  Statutes, 
as  amended,  provides  that  any  person 
who  manufactures  any  still  or  worm  for 
distilling  shall  be  deemed  a  manufac¬ 
turer  of  stills,  and  shall  pay  a  special 
(occupational)  tax  of  $50  and,  in  addi¬ 
tion  thereto,  a  special  (commodity)  tax 
of  $20  for  each  still  or  worm  to  be  used 
in  distilling  made  by  him,  i.  e.,  $20  for 
each  still  and  each  worm,  or  condenser. 

(b)  Exemption. — By  Section  18  of  the 
Act  of  May  28,  1880,  distillers  in  reg¬ 
istered  distilleries  who  manufacture 
wooden  stills  for  their  own  use  are  ex¬ 
empted  from  the  payment  of  the  special 
taxes  imposed  under  the  provisions  of 
the  second  subsection  of  Section  3244, 
Revised  Statutes,  as  amended,  but  they 
are  required  to  give  written  notice  to 
the  Collector  of  the  District  in  which 
the  distillery  is  located  of  each  still 
manufactured  before  the  same  is  used. 

Par.  2.  Name  plate  of  manufacturer 
on  still. — Each  still  and  worm  or  con¬ 
denser  must  have  a  name  plate  securely 
attached  hereto  by  riveting  or  brazing, 
or  have  cut  by  suitable  die,  legibly  and 
durably  in  the  material  of  which  it  is 
made,  showing: 

1.  Name  of  Manufacturer. 

2.  Address  of  Manufacturer. 
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3.  Manufacturer’s  serial  number  for  where  such  aldehydes  or  fusel  oil  contain  worm  or  condenser,  whereby  the  mode  of 
the  article.  only  negligible  quantities  of  alcohol,  operation,  character  or  capacity  of  the 

Such  marking  of  stills  and  worms  or  would  not  be  subject  to  the  $20  tax.  apparatus  is  materially  changed,  and 
condensers  must  be  by  the  manufacturer,  3.  An  intermediate  or  primary  con-  which  result  in  the  virtual  construction 
and  this  information  will  be  disclosed  denser  for  low  wines,  which  require  of  a  new  still,  worm  or  condenser,  will 
by  the  manufacturer  or  vendor  in  the  doubling,  is  subject  to  the  $20  tax.  render  the  manufacturer  thereof  liable 
notice  to  the  Collector  and  in  the  affl-  Par.  5.  “DistUling”  defined. — The  term  to  the  occupational  and  commodity  taxes 
davits  required  by  Paragraph  8.  “distilling”  used  in  the  Second  subsection  imposed  by  law  on  manufacturers  of 

Par.  3.  When  tax  is  due. — The  com-  of  Section  3244,  Revised  Statutes,  as  stills, 
modity  tax  on  each  still,  worm,  or  con-  amended,  means  the  distillation  of  spirits  (c)  Action  by  collector. — Collectors 
denser  is  due  when  the  manufacture  as  defined  by  the  internal-revenue  laws  will  determine  in  each  instance  whether 
thereof  is  completed,  and  must  be  paid  including  Section  1  of  Title  in  of  the  repairs  to  any  still,  worm  or  condenser 
by  affixing  to  the  article  a  special  tax  National  Prohibition  Act,  as  amended,  constitute  the  manufacture  of  a  new 
stamp  as  provided  by  Section  3238,  Re-  (U.  S.  C.,  1934  Ed.,  Title  27,  Section  71).  still,  worm  or  condenser,  and  will  collect 
vised  Statutes,  as  amended.  At  the  time  Such  distillation  includes  (a)  the  orig-  the  taxes  found  to  be  due  in  such  cases, 
of  affixing  such  stamp  the  same  must  be  inal  manufacture  of  distilled  spirits  from  according  to  law.  District  Supervisors 
cancelled  by  the  manufacturer  by  writ-  mash,  wort,  or  wash,  or  any  material  will  cooperate  with  Collectors  in  making 
ing  across  the  face  thereof,  in  ink,  the  suitable  for  the  production  of  spirits;  such  determinations.  The  necessary  in¬ 
word  “cancelled,”  followed  by  the  date  (b)  the  redistillation  of  spirits,  in  the  vestigations  and  inspections  in  connec- 
and  name  of  the  manufacturer.  The  course  of  original  manufacture;  (c)  the  tion  therewith  will  be  made  by  District 
special  (occupational)  tax  as  manufac-  redistillation  of  spirits,  or  products  con-  Supervisors.  In  the  event  of  doubt 
turer  of  stills  is  due  on  the  1st  day  of  taining  spirits  within  the  provisions  of  whether  repairs  made  to  any  still,  worm 
July  in  each  year,  or  on  commencing  the  Third  subsection  of  Section  3244,  or  condenser  are  of  such  nature  or  ex- 
such  trade  or  business,  as  provided  by  Revised  Statutes,  as  amended  (U.  S.  C.,  tent  as  to  incur  tax,  the  case  will  be  re¬ 
section  3237,  Revised  Statutes,  as  1934  Ed.,  Title  26,  Section  1398  (f) ;  (d)  ferred  to  the  Commissioner  by  the  Col- 
amended.  It  is  provided  in  the  former  the  redistillation  or  recovery  of  ethyl  lector,  together  with  all  the  evidence 
case  that  the  tax  shall  be  reckoned  for  alcohol  or  of  completely  or  specially  available,  for  a  ruling.  Such  evidence 
one  year,  and  in  the  latter  that  it  shall  denatured  alcohol,  or  of  proprietary  sol-  should  include  a  sketch  of  the  apparatus 
be  reckoned  proportionately,  from  the  vents  containing  specially  denatured  showing  the  extent  of  new  material  and 
first  day  of  the  month  in  which  the  lia-  alcohol;  (e)  the  redistillation  or  recovery  replacements. 

bility  to  the  special  tax  commenced,  of  tax-free  alcohol.  Par.  8.  Taxable  status  of  stills — (a) 

to  and  including  the  30th  day  of  Par.  6.  Manufacture  of  parts  of  stills  Evidence  of  use. — Any  still,  worm,  or 
June  following.  The  statute  further  and  assembling  thereof. — If  separate  condenser  of  whatever  size  or  capacity, 
provides  that  it  shall  be  the  duty  parts  of  a  still,  worm,  or  condenser  of  with  the  exception  only  of  retorts  for 
of  the  special  taxpayers  to  render  any  kind  are  furnished  by  the  manu-  the  production  of  wood  alcohol,  and 
their  returns  with  remittances  to  facturer  to  a  distiller  or  other  person  glass  laboratory  stills  of  trivial  capacity, 
the  collector  at  such  times  within  the  who  assembles  the  same  into  a  complete  sold  to  a  user  by  the  manufacturer  or 
calendar  month  in  which  the  special  tax  unit  for  distilling,  the  manufacturer  of  otherwise  disposed  of  or  used  by  the 
liability  commenced  as  shall  enable  him  the  parts  is  liable  as  a  manufacturer  of  manufacturer,  will  be  presumed  to  be 
to  receive  such  returns,  duly  signed  and  stills.  Conversely,  if  a  distiller  or  other  intended  for  use  in  the  distillation  of 
verified,  together  with  the  remittances,  person  procures  parts  which  are  not  in  spirits,  and  special  tax  as  manufacturer 
not  later  than  the  last  day  of  the  month,  themselves  designed,  constructed,  or  sold  of  stills  and  tax  on  the  still,  worm,  or 
except  in  cases  of  sickness  or  absence,  as  stills,  worms,  or  condensers,  or  parts  condenser,  incurred  by  the  manufac- 
as  provided  by  Section  3176  of  the  Re-  thereof,  for  use  in  distilling,  and  alters  turer,  unless  such  presumption  shall  be 
vised  Statutes,  as  amended  (U.  S.  C.,  and  assembles  such  parts  as  a  distilling  removed  by  filing  satisfactory  evidence 
1934  Ed.,  Title  26,  Section  1524).  The  unit,  liability  to  the  occupational  and  as  hereinafter  provided  showing  that 
special  tax  return,  Form  11,  will  be  used  commodity  taxes  as  a  manufacturer  of  the  same  will  not  be  used  for  the  dis- 
by  manufacturers  of  stills  in  rendering  stills  will  be  incurred  by  such  distiller  tillation  of  spirits,  or  products  contain- 
their  returns  of  the  occupational  and  or  person,  as  provided  in  Par.  1  (a).  ing  spirits. 

commodity  taxes  due  on  stills  and  par.  7.  Reconstruction  of  stiUs. — (a)  (b)  Purchase  by  mail  order  house, 
worms,  or  condensers.  Such  returns  Repairs  or  alterations. — Whenever  a  jobber  or  dealer. — When  the  purchase  is 
shall  be  sworn  to  before  a  Notary  Public  still,  worm,  or  condenser  is  repaired  or  by  a  mail  order  house,  jobber,  or  dealer, 
or  other  official  duly  authorized  to  ad-  altered  by  the  addition  of  new  material  the  same  presumption  will  prevail,  un¬ 
minister  oaths.  The  special  (occupa-  to  such  an  extent  as  to  virtually  result  in  less  the  vendee  furnishes  the  manufac  - 
tional)  tax  stamp  must  be  conspicuously  the  construction. of  a  new  still,  worm  or  turer  with  a  sworn  statement  to  the 
posted  in  the  place  of  business  of  the  condenser,  the  manufacturer,  distiller,  or  effect  that  sales  will  be  made  only  for 
manufacturer  of  stills.  other  person  making  such  repairs  or  purposes  other  than  distilling  spirits 

Par.  4.  Types  of  distilling  apparatus  alterations,  will  be  held  liable  to  the  com-  and  before  removal  of  a  still,  worm,  or 
subject  to  tax. — Under  the  law  the  $20  modity  tax  of  $20  for  each  still,  worm,  condenser  from  the  vendor’s  premises  a 
tax  is  due  on  each  still,  and  on  each  or  condenser  so  repaired  or  altered,  and  sworn  statement  will  be  obtained  from 
worm  or  condenser  used  as  herein  indi-  in  addition  will  incur  liability  to  the  the  user  as  herein  provided, 
cated  and  not  merely  one  tax  on  the  occupational  tax  of  $50  as  a  manufac-  (c)  Successive  sales  between  dealers. — 
unit.  This  means  that  tax  is  due  on  the  turer  of  stills.  In  case  of  successive  sales  between  deal- 

beer  still,  and  each  successive  still  or  (b)  Extent  of  changes. — Minor  struc-  ers,  the  vendor  shall,  in  each  case,  take 
worm  or  condenser  through  which  the  tural  changes  made  in  a  still,  worm  or  an  affidavit  of  similar  purport  from  the 
spirits  are  passed,  subject  to  the  follow-  condenser,  such  as  the  limited  replace-  vendee. 

ing  interpretation  as  to  worms  or  con-  ment  of  parts  or  the  addition  of  new  ma-  (d)  Sale  of  still  for  purpose  other 
densers:  terials,  which  do  not  effect  any  material  than  distilling  spirits. — When  a  sale  is 

1.  A  tubular  type  condenser  made  up  change  in  the  mode  of  operation,  char-  made  by  a  manufacturer  or  by  a  dealer 

of  numerous  metal  tubes,  enclosed  within  acter,  or  capacity  of  the  distilling  ap-  to  a  person  who  intends  to  use  the  still 
a  water  jacket  for  the  condensation  of  paratus,  will  not  be  deemed  to  constitute  otherwise  than  for  distilling  spirits,  a 
spirits  in  their  course  to  the  trybox,  is  the  manufacture  of  a  new  still,  worm  or  sworn  statement  of  the  purchaser  must 
subject  to  the  tax  of  $20.  condenser.  Major  alterations,  however,  be  executed  in  triplicate,  and  must  show 

2.  A  worm  or  condenser  for  the  con-  involving  extensive  replacements  of  parts  the  purchaser’s  name  and  address,  the 
densation  of  aldehydes  or  fusel  oil  only,  or  additions  of  new  materials  to  a  still,  purpose  for  which  the  still  will  be  used, 
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that  it  will  not  be  used  for  the  distilla-  the  premises  of  the  manufacturer  or  premises  where  the  still  is  set  up  for 
tlon  of  spirits,  or  products  containing  vendor,  issue  permit  on  Part  2,  Form  examination  by  visiting  internal-revenue 
spirits,  the  address  where  the  still  will  1609,  authorizing  the  distilling  apparatus  officers. 

be  registered  or  other  apparatus  used,  to  be  set  up  by  the  user.  Such  permis-  (b)  When  still  is  “ set  up” — A  still  will 
the  manufacturer’s  serial  number  of  the  sion  will  contain  the  stipulations:  (1)  be  regarded  as  set  up  and  subject  to  reg- 
still,  and  the  manufacturer’s  name  and  That  the  distilling  apparatus  must  be  istry  when  the  same  is  in  such  condition 
address.  Such  affidavit  shall  be  filed  immediately  registered  when  set  up,  as  that  spirits  may  be  distilled  therewith, 
with  the  manufacturer  or  vendor  as  the  required  by  Paragraph  10  of  these  regu-  When  the  still  is  in  position  over  a  fur- 
case  may  be,  who  will  retain  one  copy  lations;  and  (2)  that  all  provisions  of  nace,  or  connected  with  a  boiler  so  that 
for  his  files,  and  transmit  two  copies  to  internal-revenue  law  and  regulations,  as  heat  may  be  applied,  the  still  will  be  re¬ 
tire  collector,  as  provided  by  Paragraph  may  be  applicable  to  the  class  of  opera-  garded  as  set  up  although  the  worm  or 
9  (c) .  tions  to  be  conducted,  will  be  complied  worm  tank  is  not  in  position.  These  in- 

(e)  When  a  still,  worm  or  condenser  with  prior  to  use  of  such  apparatus  for  structions  will  apply  to  all  stills  of 
is  manufactured  by  a  person  who  In-  the  distillation  of  spirits.  Persons  set-  vacuum  type,  still  or  apparatus  in  a  hori- 
tends  to  use  the  Histniiing  apparatus  for  ting  up  stills  for  purposes  other  than  zontal  position  capable  of  separating 
purposes  other  than  the  distillation  of  distilling  spirits  are  not  required  to  ob-  alcoholic  vapors  from  liquid  alcoholic 
spirits,  as  defined  in  Par.  5,  a  sworn  tain  the  permit  to  set  up  and  use,  but  mixtures,  or  solutions,  or  any  other  ap- 
statement  of  such  person  must  be  exe-  the  apparatus  must  be  registered  as  pro-  paratus  designed,  intended,  actually  used, 
cuted  in  triplicate,  and  must  show  that  vided  by  Par.  10.  or  capable  of  use  for  the  distillation  of 

such  distilling  apparatus  was  manufac-  (c)  Use  of  still  for  purposes  other  than  spirits.  These  instructions  as  to  stills  set 
tured  by  him  for  his  own  use  and  is  distilling  spirits. — In  case  the  distilling  up  are  intended  merely  as  illustrations 
not  to  be  used  for  the  distillation  of  apparatus  is  to  be  used  for  purposes  and  are  not  expected  to  cover  all  types  of 
spirits  or  products  containing  spirits,  other  than  the  distillation  of  spirits,  as  stills,  worms,  or  condensers  requiring 
the  purpose  for  which  it  is  to  be  used,  defined  in  Paragraph  5,  two  copies  of  registration  under  the  law. 
the  address  where  the  apparatus  will  be  the  required  affidavit  of  the  user  must  (c)  Change  in  location  or  ownership  of 
registered  and  used,  the  manufacturer’s  accompany  the  application  on  Form  110  still. — In  the  event  a  user  removes  a  still 
serial  number  of  the  still,  worm  or  con-  filed  by  the  manufacturer  or  vendor  to  another  location,  after  the  same  has 
denser,  and  the  manufacturer’s  name  with  the  collector.  The  collector  should  been  registered,  no  permit  therefor  will 
and  address.  Such  affidavit  shall  be  filed  send  one  copy  of  the  affidavit  to  the  be  required,  but  the  still,  when  set  up  at 
with  the  Collector,  together  with  the  District  Supervisor  of  the  district  in  the  new  location  must  be  immediately 
application  on  Form  110,  as  provided  by  which  the  apparatus  will  be  used  or  set  registered  on  Form  26  with  the  District 
Par.  9.  up  and  will  retain  the  remaining  copy  Supervisor.  Likewise,  when  a  user  sells, 

Par.  9.  Procedure  for  removal — (a)  for  his  files.  The  copy  of  the  affidavit  or  otherwise  disposes  of  a  still,  no  permit 
notice  and  permit. — No  still,  boiler  retained  by  the  manufacturer  or  vendor  for  removal,  sale,  or  disposition  thereof 
(doubler  or  pot  still) ,  worm,  or  other  dis-  will  be  filed  with  the  permit  to  remove  will  be  required,  but  the  new  owner  must 
tilling  apparatus  shall  be  removed  from  the  still,  worm,  or  condenser,  etc.,  in  his  immediately  register  the  still  on  Form  26 
the  premises  of  the  manufacturer  or  place  of  business  and  will  be  carefully  with  the  District  Supervisor  of  the  dis- 
dealer,  as  the  case  may  be,  for  delivery  preserved  thereat,  and  will  be  subject  to  trict  in  which  the  still  is  set  up.  If  the 
to  a  user,  or  removed  by  the  manufac-  examination  by  internal-revenue  officers  apparatus  so  removed  or  sold,  is  to  be 
turer  for  his  own  use,  until  the  collector  at  all  reasonable  hours.  used  for  distilling,  as  defined  in  Para- 

of  the  district  in  which  the  manufacturer  (d)  Failure  to  give  notice;  penalty. —  graph  5,  no  permit  to  set  up  and  use  the 
or  vendor  is  located  has  received  from  the  Failure  to  give  the  notice  of  intention  same  will  be  required,  but  prior  to  use 
manufacturer  or  vendor  an  application  to  remove  and  obtain  the  permit  to  set  of  such  apparatus  there  must  be  full  com- 
on  Form  110,  in  triplicate,  for  permission  up  a  still  is  punishable  in  the  sum  of  pliance  with  the  internal -revenue  laws 
to  remove  the  distilling  apparatus  and  $500,  and  the  distilling  apparatus  is  for-  and  regulations  governing  the  class  of 
permit  on  such  form  has  been  received  feitable  to  the  Government.  operations  to  be  conducted, 

from  the  collector  to  remove  the  same.  Par.  10.  Registry  of  stills — (a)  Reg-  Naval,  Coast  Guard,  and  War  De- 

The  collector  issuing  the  removal  permit,  istration  tenth  district  supervisor. —  partment  vessels. — The  registration  of 
shall  furnish  a  copy  of  such  permit  to  the  Every  person  having  in  his  possession,  stills,  worms,  or  condensers,  for  use  other 
District  Supervisor,  in  whose  district  the  custody,  or  under  his  control,  any  still  than  in  the  distillation  of  spirits,  set  up 
apparatus  is  to  be  set  up,  registered  and  or  distilling  apparatus,  set  up,  shall  reg-  on  vessels  operated  by  the  Navy  Depart- 
used.  No  such  distilling  apparatus  may  ister  the  same  with  the  District  Super-  ment,  the  War  Department,  or  the  Coast 
be  set  up  or  used  for  the  distillation  of  visor  of  the  District  in  which  such  still  Guard  will  not  be  required, 
spirits  as  defined  by  Paragraph  5,  with-  or  distilling  apparatus  is  located,  except  Par.  11.  Illicit  stills.— Internal  Reve- 
out  application  to  and  permit  from  the  where  such  stills  have  heretofore  been  nue  officers  in  reporting  illicit  stills  must, 
District  Supervisor  in  whose  district  the  registered  and  no  change  in  ownership,  in  all  cases,  if  possible,  ascertain  the 
apparatus  is  to  be  used,  as  provided  in  possession,  custody,  control,  or  location  name  and  address  of  the  manufacturer 
Paragraph  9  (b) .  has  occurred  since  such  registry.  This  of  the  still,  worm,  etc.,  and  whether  or 

(b)  Application  and  permit  to  set  up  requirement  applies  to  all  stills  set  up,  not  the  taxes  due  the  Government  have 
and  use  distilling  apparatus. — Upon  re-  except  retorts  for  the  production  of  wood  been  paid.  If  the  officer,  upon  investi- 
ceipt  of  such  distilling  apparatus  and  alcohol  and  glass  laboratory  stills  of  gation,  shall  ascertain  that  there  has  not 
before  setting  up  the  same  for  distilling,  trivial  capacity.  This  registry  of  stills  been  compliance  with  the  provisions  of 
as  defined  in  Paragraph  5,  the  user  shall  shall  be  made  on  Form  26,  in  triplicate,  law  and  these  regulations,  respecting 
apply  to  the  District  Supervisor  on  Part  with  the  District  Supervisor.  The  spe-  tax-payment  and  removal,  taxes  and 
1,  Form  1609,  in  duplicate,  for  permis-  cific  information  required  by  the  instruc-  penalties  should  be  asserted  against  the 
sion  to  set  up  such  apparatus,  specifying  tions  on  Form  26  will  be  entered  in  the  manufacturer.  Every  effort  must  be 
the  type  of  apparatus,  the  capacity,  the  spaces  provided  therefor.  One  copy  of  made  by  the  officers  to  obtain  convinc- 
serial  number  thereof,  the  name  and  each  registration  of  stills  on  Form  26  ing  and  complete  evidence  in  such  cases, 
address  of  the  manufacturer,  the  name  will  be  retained  by  the  District  Super-  Par.  12.  Exportation  of  stills  with  hen - 
and  address  of  the  vendor,  and  the  pur-  visor,  one  copy  will  be  returned  to  the  efit  of  drawback — (a)  Exportation. — An 
pose  for  which  the  apparatus  will  be  registrant,  and  the  remaining  copy  will  exportation  is  a  severance  of  goods  from 
used.  The  District  Supervisor  shall  be  immediately  forwarded  to  the  Com-  the  mass  of  things  belonging  to  this 
then,  if  he  has  in  his  possession  copy  of  missioner.  The  approved  copy  of  the  country  with  the  intention  of  uniting 
the  permit  issued  by  the  collector  for  Form  26,  returned  to  the  registrant  by  them  to  the  mass  of  things  belonging  to 
removal  of  the  distilling  apparatus  from  the  Supervisor,  shall  be  retained  on  the  some  foreign  country.  (Article  1267, 


FEDERAL  REGISTER,  Friday ,  July  1,  1938 


1611 


Customs’  Regulations,  1937.)  The  export 
character  of  any  shipment  will  be  deter¬ 
mined  by  the  intention  with  which  it  is 
made.  The  shipment  assumes  an  export 
character  only  when  destined  for  use 
in  a  foreign  country. 

(b)  Puerto  Rico  and  Philippine  Is¬ 
lands. — Where  reference  is  made  in  these 
regulations,  and  in  the  form  prescribed, 
to  exportation  to  a  foreign  country  their 
provisions  will  apply  to  like  shipments 
to  Puerto  Rico  or  to  the  Philippine  Is¬ 
lands,  the  same  as  though  such  ship¬ 
ments  were  expressly  mentioned. 

Par.  13.  Drawback  of  tax. — Under  the 
law  the  allowance  of  drawback  is  re¬ 
stricted  to  stills  “manufactured  for  ex¬ 
port  and  actually  exported.” 

Par.  14.  Branding  or  marking. — Every 
person  who  manufactures  stills  intended 
for  exportation  will  brand  or  stamp  upon 
each  still,  and  in  a  conspicuous  place, 
the  words  “FOR  EXPORT,”  followed  by 
the  serial  number  of  the  article  and 
the  manufacturer’s  name.  When  such 
stills  are  manufactured  from  metal 
plates  the  words  “FOR  EXPORT”  with 
the  serial  number  of  the  article  and  the 
manufacturer’s  name  directly  there¬ 
under,  will  be  stamped  (in  letters  and 
figures  which  must,  in  no  case,  be  less 
than  one-half  inch  in  height)  thereon 
with  a  suitable  die,  or  otherwise  perma¬ 
nently  affixed  to  each  still.  Where  the 
still  is  constructed  of  or  encased  in 
wood,  the  words  “FOR  EXPORT,”  the 
serial  number  of  the  article  and  the 
manufacturer’s  name  will  be  branded 
thereon. 

Par.  15.  Request  for  inspection;  entry 
for  exportation;  drawback  claim. — After 
completion  of  the  stills,  and  before  the 
same  are  removed  from  the  place  of 
manufacture,  the  manufacturer  (ex¬ 
porter)  will  forward  to  the  collector  of 
his  district  Form  1610,  in  quadruplicate, 
with  Part  1  and  Part  2  duly  executed. 
Request  for  inspection  and  release  of  the 
stills  for  immediate  exportation,  and  ap¬ 
plication  for  allowance  of  drawback, 
equal  to  the  internal-revenue  tax  paid 
on  the  stills,  when  actually  exported,  will 
be  made  in  Part  1  of  Form  1610.  Entry 
for  exportation  of  the  stills,  and  claim 
for  drawback  of  the  internal-revenue  tax 
paid  thereon,  will  be  made  and  sworn  to 
by  the  manufacturer  (exporter)  in  Part 
2  of  the  form.  The  stamps  denoting 
payment  of  the  tax  must  be  attached  to 
the  original  of  the  claim. 

Par.  16.  Payment  of  tax;  inspection 
by  deputy;  certificate. — Upon  the  re¬ 
ceipt  of  claim  and  entry  on  Form  1610, 
and  upon  the  payment  of  the  tax  due, 
the  collector  will  direct  a  deputy  to  pro¬ 
ceed  to  the  place  of  manufacture,  and, 
if  the  stills  are  found  to  agree  with  those 
described  in  the  form,  and  are  properly 
marked  or  branded  as  required  by  these 
regulations,  the  deputy  will  execute  the 
certificate  in  Part  4  of  the  form.  The 
stamp  or  stamps  attached  to  the  claim 
must,  in  the  presence  of  the  deputy,  be 
cancelled  by  the  manufacturer  by  writ- 
mg  across  the  face  thereof  in  ink  the 


word  “cancelled”  followed  by  the  date 
and  name  of  the  manufacturer.  The 
deputy  will  then  release  the  stills  for 
delivery  to  carrier  or  into  customs’  cus¬ 
tody,  and  will  mail  or  deliver  three 
copies  (one  the  original,  with  the  tax- 
paid  stamps  attached) ,  of  the  claim  and 
entry.  Form  1610,  to  the  Collector  of 
Customs  and  forward  the  remaining 
copy  to  the  Collector  of  Internal  Reve¬ 
nue. 

Par.  17.  Delivery  of  shipment;  bills  of 
lading. — The  manufacturer,  upon  release 
of  a  shipment  of  stills  for  export,  will 
deliver  such  shipment  either  to  the  car¬ 
rier  or  directly  for  Customs’  inspection, 
as  follows: 

(a)  If  the  place  of  manufacture  is  lo¬ 
cated  at  the  port  of  exportation,  he  will 
deliver  the  shipment  directly  for  Cus¬ 
toms’  inspection  and  supervision  of 
lading.  A  copy  of  the  export  bill  of  lad¬ 
ing  shall  be  forwarded  and  filed  with  the 
Collector  of  Customs. 

(b)  If  the  place  of  manufacture  is  lo¬ 
cated  elsewhere  than  at  the  port  of 
exportation,  he  will  deliver  the  shipment 
to  the  common  carrier  for  transportation 
to  the  port  of  exportation.  He  shall  pro¬ 
cure  two  copies  of  the  bill  of  lading  cover¬ 
ing  such  transportation.  In  case  of 
exportation  through  a  border  port  to 
foreign  contiguous  territory,  the  bill  of 
lading  will  cover  transportation  to  desti¬ 
nation,  and  must  show  the  routing,  par¬ 
ticularly  the  carrier  which  will  deliver 
the  shipment  for  Customs’  inspection  at 
the  border;  also  that  shipment  was  sent 
in  care  of  the  collector  or  deputy  collector 
of  customs  at  the  border  port.  He  will 
immediately  transmit  by  letter  one  copy 
of  the  bill  of  lading  to  the  collector  of 
customs  at  the  port  of  exportation,  and 
transmit  the  other  to  the  Collector  of 
Internal  Revenue. 

Par.  18.  Inspection  and  lading. — The 
collector  of  customs  to  whom  claim  and 
entry  on  Form  1610  is  transmitted  by  the 
deputy  collector  of  internal  revenue,  will 
fill  in  on  each  copy  of  said  form  the 
order  for  inspection  and  lading.  The  in¬ 
spector  of  customs  will  carefully  examine 
the  stills  described  in  the  entry  and  he 
will,  if  he  finds  the  articles  to  be  other¬ 
wise  than  described,  make  a  special 
report  thereon.  After  having  complied 
with  the  order  of  inspection  and  after 
the  stills  have  been  duly  laden  on  board 
the  exporting  vessel  or  car,  the  inspector 
will  complete  and  sign  the  certificate  of 
inspection  and  lading  in  Part  6  of  Form 
1610.  If  the  inspector  discovers  any 
evidence  of  fraud,  he  will  detain  the 
stills  and  notify  the  collector  of  customs, 
who  will  inform  the  collector  of  internal 
revenue  of  the  district  in  which  said  port 
is  located.  The  collector  of  internal 
revenue  will  see  that  seizure  is  made  and 
report  immediately  to  the  Commissioner 
of  Internal  Revenue. 

Par.  19.  Certificate  of  Exportation. — 
After  inspection  and  lading  and  clear¬ 
ance  for  a  foreign  port  of  the  vessel  or 
car  on  which  the  stills  described  in  the. 
entry  are  laden,  and  after  receipt  of  the  I 


export  or  through  bill  of  lading  (Par.  17) , 
the  collector  of  customs  will  execute  cer¬ 
tificate  of  exportation  on  each  copy  of 
the  claim  and  entry,  Form  1610.  Such 
collector  will  retain  one  copy  for  his 
entry  record  and  transmit  the  remaining 
two  copies  of  the  Form  1610,  to  the  col¬ 
lector  of  internal  revenue  for  the  dis¬ 
trict  from  which  the  stills  were  shipped. 

Par.  20.  Approval  and  submission  of 
claim — (a)  Action  by  collector. — The 
collector  of  internal  revenue  will  im¬ 
mediately  examine  the  two  copies  of  the 
claim  for  drawback  on  Form  1610,  re¬ 
ceived  from  the  collector  of  customs 
(Par.  19) ,  and  if  satisfied  that  the  claim 
is  a  valid  one,  he  will  indorse  his  ap¬ 
proval  thereon  and  forward  both  copies 
(one  the  original  with  the  tax-paid 
stamps  attached)  to  the  Commissioner 
of  Internal  Revenue,  attention  Alcohol 
Tax  Unit. 

(b)  Action  by  Commissioner. — Upon 
review  of  the  claim  by  the  Commissioner 
appropriate  action  will  be  taken,  and 
the  amount  of  allowance  of  drawback 
due  will  be  certified  for  payment  on 
Form  1611.  If  the  claim  is  allowed,  in 
whole  or  in  part,  the  Commissioner  will 
forward  it,  together  with  his  certificate. 
Form  1611,  and  schedule  of  claims,  Form 
1612,  to  the  Comptroller  General  of  the 
United  States  for  certification  of  the 
amount  allowed.  If  the  claim  is  disal¬ 
lowed,  the  Commissioner  will  so  notify 
the  claimant  and  state  the  reasons 
therefor. 

Par.  21.  Penalty  for  fraudulently  claim¬ 
ing  drawback. — One  who  fraudulently 
claims  or  seeks  to  obtain  an  allowance 
of  drawback  on  merchandise  on  which 
no  tax  has  been  paid,  or  a  greater  al¬ 
lowance  of  drawback  than  the  tax  actu¬ 
ally  paid,  is  liable  to  forfeiture  of  triple 
the  amount  claimed  or  $500,  at  the  elec¬ 
tion  of  the  Secretary  of  the  Treasury. 

Administration  of  Regulations 
Par.  22.  Administration. — These  reg¬ 
ulations  shall  be  administered  by  the 
Deputy  Commissioner  of  Internal  Reve¬ 
nue  in  charge  of  the  Alcohol  Tax  Unit. 

Prior  Regulations  Revoked 
Par.  23.  Prior  regulations. — All  prior 
regulations  relating  to  the  manufacture, 
tax-payment,  sale,  removal  and  regis¬ 
tration  of  stills  and  worms,  or  condensers 
for  domestic  purposes  are  hereby  re¬ 
voked  in  so  far  as  they  are  inconsistent 
with  the  provisions  of  these  regulations. 
The  provisions  of  Regulations  73,  Chap¬ 
ter  IV,  relative  to  the  drawback  of  tax 
on  stills  exported,  are  hereby  revoked. 

Effective  Date  of  Regulations 
Par.  24.  Effective  date. — These  regu¬ 
lations  shall  be  effective  on  and  after 
July  1,  1938. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  June  27,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

IP.  R.  Doc.  38-1864;  Plied,  June  30, 1938; 

10:  31  a.  m.] 


1612 


FEDERAL  REGISTER,  Friday ,  July  1,  1938 


(T.  D.  4822) 

Floor  Taxes  on  Distilled  Spirits 

To  District  Supervisors,  Collectors  of  In¬ 
ternal  Revenue,  and  Others  Con¬ 
cerned: 

Paragraph  2  of  Treasury  Decision 
4818,1  entitled  “Floor  Taxes  on  Distilled 
Spirits,”  approved  June  20,  1938,  is  here¬ 
by  amended  to  eliminate  the  requirement 
for  the  listing  on  the  floor  tax  inventory 
of  the  serial  numbers  of  packages  and 
cases,  and  the  name  of  the  distiller,  recti¬ 
fier,  importer,  or  bottler  of  the  spirits,  ex¬ 
cept  where  the  spirits  are  in  transit  at 
12:01  A.  M.  July  1,  1938. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  June  29,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treas¬ 
ury. 

[P.  R.  Doc.  38-1865;  Filed,  June  30, 1938; 

10:31a.  m.] 


TITLE  41— PUBLIC  CONTRACTS 

DIVISION  OF  PUBLIC  CONTRACTS 

In  the  Matter  of  Determining  the 
Prevailing  Minimum  Wages  in  the 
Flint  Glass  Industry 

This  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30, 
1936  (49  Stat.  2036;  41  U.  S.  C.  Sup.  HI 
35),  entitled  “An  Act  to  provide  condi¬ 
tions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes.”  At  my 
direction  the  Public  Contracts  Board, 
created  in  accordance  with  Section  4  of 
the  said  Act  by  Administrative  Order 
dated  October  6,  1936,  held  a  hearing  on 
November  30,  1937,  in  the  above  entitled 
matter. 

Notices  of  the  hearing  were  sent  to 
all  known  members  of  the  industry,  to 
trade  unions,  and  to  trade  associations 
in  the  field.  Invitation  to  attend  the 
hearing  was  extended  through  the  na¬ 
tional  press  to  all  other  interested  par¬ 
ties.  There  were  no  members  of  the 
industry  present  at  the  hearing  on  No¬ 
vember  30,  1937,  but  letters  from  glass 
manufacturers  received  in  response  to 
the  notice  of  hearing  were  made  a  part 
of  the  record.  A  representative  of  the 
American  Flint  Glass  Workers  Union  of 
North  America  was  present  at  the  hear¬ 
ing,  and  testified. 

Subsequent  to  the  hearing  there  was 
received  from  the  American  Glassware 
Association  a  copy  of  a  labor  survey  of 
the  American  Glassware  Industry,  dated 
January  29,  1938.  After  consideration 
of  the  wage  data  contained  therein  and 
the  information  of  record,  the  Board 
advised  the  Administrator  that  another 
hearing  should  be  called  to  give  inter¬ 


ested  parties  an  opportunity  to  show 
cause  why  the  prevailing  minimum 
wages  in  the  flint  glass  industry  should 
not  be  determined  to  be  42  y2  cents  an 
hour  or  $17.00  a  week  for  a  week  of  40 
hours.  This  hearing  was  held  on  April 
11,  1938.  Notices  of  the  second  hearing 
were  likewise  sent  to  all  known  members 
of  the  industry,  to  trade  unions,  trade 
associations  and  trade  publications  in 
the  field. 

No  members  of  the  industry  appeared 
at  this  hearing. 

Twenty-seven  letters  received  from 
glass  manufacturers  in  response  to  the 
notice  of  hearing  were  made  a  part  of 
the  record.  These  letters  set  forth  the 
views  of  manufacturers  with  respect  to 
the  proposed  minimum  wage  and  in 
some  instances  furnished  wage  data. 
The  labor  survey  of  the  American  Glass¬ 
ware  Industry,  dated  January  29,  1938, 
heretofore  referred  to,  was  made  a  part 
of  the  record.  A  representative  of  the 
American  Flint  Glass  Workers  Union  of 
North  America  was  present  at  the  hear¬ 
ing  and  testified.  The  Board  has  re¬ 
viewed  the  testimony  received  at  the 
hearing  and  on  the  basis  thereof  advises 
me  as  follows: 

The  flint  glass  industry  produces  such 
types  of  glassware  as  illuminating,  table 
glassware,  all  thin  blown  glass,  thermos 
bottles,  chemical  and  laboratory  ware, 
perfumery  ware,  stoppers,  and  bottles, 
and  the  like,  which  character  of  glass¬ 
ware  is  produced  by  the  Pressed,  Pressed 
and  Blown,  Off  Hand  and  Blown  Method, 
Cutting  and  Polishing;  in  fact  all  types 
of  glassware  other  than  window,  plate 
and  rolled  glass,  common  bottles,  con¬ 
tainers,  and  prescription  glassware. 

It  was  estimated  that  there  were  be¬ 
tween  23,000  and  24,000  workers  in  the 
industry  in  1934.  The  Secretary-Treas¬ 
urer  of  the  American  Flint  Glass  Work¬ 
ers  Union  at  the  1937  convention  stated 
that  the  total  membership  of  the  Union 
on  May  31,  1937,  was  19,017  workers. 
As  of  May  31,  1937,  11,992  of  these  work¬ 
ers  were  organized  as  miscellaneous 
workers,  the  category  into  which  the  low 
wage  employees  fall.  The  American 
Glassware  Association  in  its  labor  sur¬ 
vey  has  furnished  wage  data  for  20,243 
factory  employees  in  the  industry.  The 
survey  covers  workers  in  46  companies 
and  it  is  estimated  by  the  Association 
that  85%  of  the  total  production  of  the 
industry  is  accounted  for  by  the  com¬ 
panies  included  in  the  survey. 

The  Union  representative  has  indicated 
that  he  believes  that  this  survey  prepared 
by  the  American  Glassware  Association  is 
as  adequate  as  any  that  could  be  fur¬ 
nished  by  the  workers  themselves.  Wage 
data  are  given  in  the  form  of  the  average 
hourly  rates  currently  paid  by  members 
of  the  industry.  The  lowest  paid  25  per- 1 
cent  of  the  workers  in  the  wage  sample, 
or  in  other  words  the  first  quartile,  falls 
at  51  cents  an  hour.  In  the  group  be¬ 
low  the  first  quartile,  110  workers  aver¬ 
aged  38  cents  an  hour;  122  averaged  39 
|  cents;  662  averaged  41  cents;  12  averaged 


42  cents;  and  2,190  averaged  43  cents  an 
hour.  Eleven  percent  of  all  the  workers 
included  in  the  labor  survey  and  almost 
45  percent  of  the  workers  whose  wages 
fall  below  the  first  quartile  are  at  this 
figure.  In  order  to  give  recognition  to 
the  minor  downward  tendency  indicated 
by  a  lesser  concentration  at  41  cents,  the 
Board  concludes  from  the  labor  survey 
that  42  y2  cents  an  hour  is  indicative  of 
the  minimum  wage  prevailing  in  the 
industry. 

Several  manufacturers  have  indicated 
an  objection  to  the  finding  of  a  42 y2  cent 
minimum,  mostly  on  the  basis  that  such 
finding  would  interfere  with  a  collective 
bargaining  relationship  which  has  set  a 
lower  wage.  The  Union  representative 
who  appeared  at  the  hearing  indicated 
that  he  had  no  fear  that  such  result 
would  follow,  inasmuch  as  there  were 
only  a  few  employees  at  the  absolute 
minimum.  The  Union  agreement  pro¬ 
vides  for  a  basic  minimum  wage  of  38 
cents  an  hour  for  women  and  45  cents 
an  hour  for  men  with  a  further  pro¬ 
vision  that  existing  wage  rates  which  are 
higher  shall  be  maintained.  The  labor 
survey  of  the  American  Glassware  Asso¬ 
ciation,  however,  presents  the  actual 
wages  paid  in  the  industry  and  indicates 
clearly  that  the  actual  minimum  paid  are 
in  excess  of  the  basic  minima  provided 
for  in  the  trade  union  agreement. 

The  Board  finds  that  the  geographic 
concentration  of  the  industry  is  such  that 
regional  influences  are  not  of  primary 
consideration  in  the  shaping  of  the  wage 
structure  of  the  industry,  and  that  this 
factor  and  the  fact  that  there  is  extensive 
I  collective  bargaining  in  the  industry 
exerts  an  influence  toward  uniformity 
throughout  the  entire  industry. 

The  Board  recommends  that  the  mini¬ 
mum  wage  in  the  flint  glass  industry  be 
found  to  be  42  y2  cents  an  hour  or  $17.00 
a  week  for  a  week  of  40  hours,  arrived  at 
either  upon  a  time  or  piece  work  basis. 

I  have  examined  the  findings  and 
recommendations  of  the  Board,  and  the 
record  of  the  hearing,  and  I  am  of  the 
opinion  that  such  findings  and  recom¬ 
mendations  are  correct,  and  I  adopt  them 
as  my  own. 

Therefore,  I  hereby  determine: 

That  the  minimum  wage  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States  Gov¬ 
ernment  subject  to  the  provisions  of  the 
Public  Contracts  Act  (49  Stat.  2036;  41 
U.  S.  C.  Sup.  HI  35) ,  for  the  manufacture 
or  supply  of  flint  glass  shall  be  42  y2  cents 
an  hour  or  $17.00  a  week  of  40  hours,  ar¬ 
rived  at  either  upon  a  time  or  piece  work 
basis. 

This  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab¬ 
lished  shall  apply  to  all  such  contracts 
bids  for  which  are  solicited  on  or  after 
July  12,  1938. 

[seal]  C.  V.  McLaughlin, 

Acting  Secretary  of  Labor. 
Dated  this  27th  day  of  June,  1938. 

[P.  R.  Doc.  38-1859;  Piled,  June  29, 1938; 
1:29  p.m.] 
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Amendment  of  Decision  Determining 
Minimum  Wages  in  the  Envelope  In¬ 
dustry 

Pursuant  to  the  authority  contained 
in  Section  1  (b)  of  the  Act  of  June  30, 
1936  (49  Stat.  2036;  41  U.  S.  C.  Sup.  Ill 
35),  entitled  “An  Act  to  provide  condi¬ 
tions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes”,  the  de¬ 
cision  of  the  Secretary  of  Labor,  dated 
April  27,  1938  (3  F.  R.  1052  DI) ,  estab¬ 
lishing  minimum  wages  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States  Gov¬ 
ernment  subject  to  the  provisions  of  the 
aforesaid  Act  for  the  manufacture  or 
supply  of  envelopes,  is  amended  by  strik¬ 
ing  the  last  paragraph  therefrom  and 
substituting  the  following ; 

This  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab¬ 
lished  shall  apply  to  all  such  contracts 
for  which  bids  are  opened  on  or  after 
May  12,  1938. 

[seal]  C.  V.  McLaughlin, 

Acting  Secretary  of  Labor. 

Dated;  June  22,  1938. 

[P.  R.  Doc.  38-1867;  Piled.  June  30, 1938; 

11:07  a.  m.] 


commission  of  the  State  in  which  such 
public  utility  company  is  organized  or  by 
the  State  commission  of  each  Sta,te  in 
which  the  extension  is  to  be  located  ;  and 
(b)  The  aggregate  amount  of  in¬ 
debtedness  represented  by  such  evi¬ 
dences  of  indebtedness  outstanding  (in¬ 
cluding  those  proposed  to  be  issued) 
does  not  exceed  5  per  cent  of  the  gross 
revenues  of  such  public  utility  company 
for  its  last  fiscal  year.  (Ch.  687,  sec.  3, 
49  Stat.  810;  15  U.  S.  C.,  Sup.  m,  79c; 
Ch.  687,  sec.  20,  49  Stat.  833;  15  U.  S.  C., 
Sup.  Ill,  79  t.)  (Rules  and  Regs.,  Rule 
U-3D-11,  effective  June  29,  1938.) 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1853;  PUed.  June  29, 1938; 

1:  01  p.  m.J 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company  Act  of 
1935 

ADOPTION  OF  RULE  U-3D-11 


Securities  Exchange  Act  of  1934 

AMENDMENT  TO  RULE  AN21 

The  Securities  and  Exchange  Com¬ 
mission,  deeming  it  necessary  and  ap¬ 
propriate  in  the  public  interest  and  for 
the  protection  of  investors  so  to  do 
pursuant  to  authority  conferred  upon 
it  by  the  Securities  Exchange  Act  of 
1934,  as  amended,  particularly  Sections 
3  (a)  (12),  10  (b)  and  23  (a)  thereof 
hereby  amends  paragraph  (a)  of  Rule 
X-AN21  [Sec.  10X-AN21]  by  deleting 
the  words  “seven  hundred  and  seventy- 
first”  and  inserting  in  lieu  thereof  the 
words  “eight  hundred  and  sixty-third.” 

Paragraph  (a),  as  amended,  reads  as 
follows: 


“(a)  Evidences  of  indebtedness  (i) 

Acting  pursuant  to  the  authority  con-  I  which  have  been  issued  by  any  foreign 

■  state  that  is  presently  governed  by  an 


f erred  on  it  by  sections  3  (d)  and  20  (a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  the  Securities  and  Exchange 
Commission  deems  it  necessary  and  ap¬ 
propriate  in  the  public  interest  and  for 
the  protection  of  investors  and  consum¬ 
ers,  and  not  contrary  to  the  purposes  of 
that  Act,  to  adopt,  and  does  hereby  adopt 
a  rule  which  shall  be  known  as  Rule 
U-3D-11  and  shall  read  as  follows: 

Sec.  15.  U-3D-11  (Rule  U-3D-11)  Is¬ 
sue  and  sale  of  evidences  of  indebtedness 
to  consumers  for  advances  by  them  to  be 
used  solely  for  construction  of  electric  or 
gas  line  extensions. — The  provisions  of 
section  6  (a)1  of  the  Act  shall  not  apply 
to  any  public  utility  company  which  is  a 
subsidiary  company  of  a  registered  hold¬ 
ing  company  with  respect  to  the  issue  or 


interim  government  which  is  holding 
office  temporarily  and  which  is  to  con¬ 
tinue  to  hold  such  office  only  until  the 
assumption  thereof  by  a  regular  gov¬ 
ernment  which  has  been  elected  and 
(ii)  as  to  which  temporary  exemption 
from  the  operation  of  Section  12  (a) 
[ch.  404,  sec.  12,  48  Stat.  892;  c.  462, 
sec.  1,  49  Stat.  1375;  15  U.  S.  C.,  781 
and  Sup.  Ill]  shall  expire  pursuant  to 
the  terms  of  Rule  AN7 1  on  May  15, 
1936,  and  as  to  which  registration  shall 
not  be  effective  on  that  date,  shall  be 
exempt  from  the  operation  of  said  Sec¬ 
tion  12  (a)  [ch.  404,  sec.  12,  48  Stat. 
892;  c.  462,  sec.  1,  49  Stat.  1375;  15 
U.  S.  C.,  781  and  Sup.  Ill]  to  and  in¬ 
cluding  the  eight  hundred  and  sixty- 


SJP hv  If V.  third  day  following  the  assumption  of 

saie  oy  such  company  of  its  evidences  of  _ ,  „  „ 

indebtedness  the  proceeds  of  which  are  °ffl“„by  such  elected  regular  Bovern- 

to  be  used  solely  for  construction  of  elec-  men 

trie  or  gas  line  extensions  and  related  The  foregoing  action  shall  be  effective 
f acuities,  which  evidences  of  indebtedness  immediately  upon  publication: 
are  issued  or  sold  exclusively  to  con¬ 
sumers  to  be  served  by  the  proposed  ex¬ 
tension:  Provided,  that — 

(a)  Such  issue  or  sale  has  been 
authorized  or  approved  by  the  State 

1  Ch.  es7,  sec.  6,  49  Stat.  814;  15  U.  S.  C., 

Sup.  in.  79  f. 


By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1852;  Filed,  June  29, 1938; 
1:01  p.  m.] 


Securities  Exchange  Act  of  1934 

RE-ADOPTION  OF  RULES  FOR  THE  REGULATION 
OF  OVER-THE-COUNTER  MARKETS,  WITH 
AMENDMENTS 

By  reason  of  enactment  of  Section  2  of 
the  Act  of  June  25,  1938,  Public,  No.  719, 
75th  Congress,  3rd  Session  (the  Maloney 
Act) ,  the  Securities  and  Exchange  Com¬ 
mission,  pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sec¬ 
tions  15  (c)  (1),  17  (a)  and  23  (a) 
thereof,  re-adopted  with  amendments 
the  rules  for  regulation  of  the  over-the- 
counter  markets,1  and  re-numbered  the 
rules  as  indicated. 

The  text  of  the  Commission’s  action 
follows: 

The  Securities  and  Exchange  Commis¬ 
sion,  deeming  it  necessary  for  the  execu¬ 
tion  of  the  functions  vested  in  it  and  nec¬ 
essary  and  appropriate  in  the  public  in¬ 
terest  and  for  the  protection  of  investors 
so  to  do,  pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sec¬ 
tions  15  (c)  (1)  [Ch.  404,  sec.  15,  48  Stat. 
895;  c.  462,  sec.  3,  49  Stat.  1377;  Pub.  719, 
June  25,  1938;  15  U.  S.  C.,  78o  and  Sup. 
IH]  and  23  (a)  [Ch.  404,  sec.  23,  48  Stat. 
901;  ch.  462,  sec.  8,  49  Stat.  1379;  15 
U.  S.  C.,  78w  and  Sup.  Ill]  thereof,  here¬ 
by  re-adopts  Rules  X-MC1  through  X- 
MC9  and  re-numbers  such  rules  as  fol¬ 
lows: 

Sec.  10.  X-MC1  (Rule  X-MC1)  be¬ 
comes  Sec.  10.  X-15C1-1  (Rule  X- 

15C1-1) . 

Sec.  10.  X-MC2  (Rule  X-MC2)  be¬ 
comes  Sec.  10.  X-15C1-2  (Rule  X- 

15C1-2) . 

Sec.  10.  X-MC3  (Rule  X-MC3)  be¬ 
comes  Sec.  10.  X-15C1-3  (Rule  X- 
15C1-3) . 

Sec.  10.  X-MC4  (Rule  X-MC4)  be¬ 
comes  Sec.  10.  X-15C1-4  (Rule  X- 
15C1-4) . 

Sec.  10.  X-MC5  (Rule  X-MC5)  be¬ 
comes  Sec.  10.  X-15C1-5  (Rule  X- 
15C1-5) . 

Sec.  10.  X-MC6  (Rule  X-MC6)  be¬ 
comes  Sec.  10.  X-15C1-6  (Rule  X- 
15C1-6) . 

Sec.  10.  X-MC7  (Rule  X-MC7)  be¬ 
comes  Sec.  10.  X-15C1-7  (Rule  X- 
15C1-7) . 

Sec.  10.  X-MC8  (Rule  X-MC8)  be¬ 
comes  Sec.  10.  X-15C1-8  (Rule  X- 
15C1-8) . 

Sec.  10.  X-MC9  (Rule  X-MC9)  be¬ 
comes  Sec.  10.  X-15C1-9  (Rule  X- 
15C1-9) . 

provided,  however.  That  all  references 
in  such  rules  to  “Section  15  (c)”  (ch. 
404,  sec.  15,  48  Stat.  895;  ch.  462,  sec.  3, 
49  Stat.  1377;  15  U.  S.  C.,  78o  and  Sup. 
Ill)  be  amended  to  read  “Section  15  (c) 
(1)  (ch.  404,  sec.  15,  48  Stat.  895;  ch. 
462,  sec.  3,  49  Stat.  1377;  Pub.  719,  June 
25,  1938;  15  U.  S.  C.,  78o  and  Sup.  HI).” 


1  Rule  AN7  has  been  repealed. 
a  June  28,  1938. 


1  2  F.  R.  1391  (1664  DI), 
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The  Securities  and  Exchange  Commis¬ 
sion,  deeming  it  necessary  for  the  execu¬ 
tion  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  so  to  do,  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  par¬ 
ticularly  Sections  17  (a)  [ch.  404,  sec. 
17,  48  Stat.  897;  ch.  462,  sec.  4,  49  Stat. 
1379;  15  U.  S.  C.,  78q  and  Sup.  mi  and 
23  (a)  tch.  404,  sec.  23,  48  Stat.  901; 
ch.  462,  sec.  8,  49  Stat.  1379;  15  U.  S.  C., 
78w  and  Sup.  nil  thereof,  hereby  re¬ 
designates  Rule  X-OA1  TSec.  10-X-OA11 
as  Rule  X-17A-1  l Sec.  10X-17A-11  and 
amends  the  reference  in  such  rule  to 
“Section  15  (c)”  [ch.  404,  sec.  15,  48 
Stat.  895;  ch.  462,  sec.  3,  49  Stat.  1377; 
15  U.  S.  C..  78o  and  Sup.  mi  to  read 
“Section  15  (c)  (1)”  [ch.  404,  sec.  15, 
48  Stat.  895;  ch.  462,  sec.  3,  49  Stat. 
1377;  Pub.  719,  June  25, 1938;  15  U.  S.  C., 
78o  and  Sup.  mi,  and  the  reference  to 
“Rule  X-MC7”  [Sec.  10X-MC71  to  read 
“Rule  X-15C1-7”  [Sec.  10.X-15C1-71. 

The  foregoing  action  of  the  Commis¬ 
sion  is  immediately  effective.1 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1874;  Piled,  June  30, 1938; 

12:53  p.m.l 


Notices 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Special  Air  Traffic  Rule 

GETTYSBURG  BATTLEFIELD 

July  3,  1938. 

Pursuant  to  Section  3  (e)  of  the  Air 
Commerce  Act  of  1926,  as  amended, 
(44  Stat.  568) ,  the  following  Special  Air 
Traffic  Rule  is  promulgated  regarding 
the  navigation  or  operation  of  aircraft 
over  and  in  the  vicinity  of  the  Gettys¬ 
burg  Battlefield,  Gettysburg,  Pennsyl¬ 
vania,  between  the  hours  of  4:30  P.  M. 
and  8:30  P.  M.  on  July  3,  1938,  on  which 
day  the  President  of  the  United  States 
will  visit  the  Battlefield  and  deliver  an 
address  at  the  Eternal  Light  Peace  Me¬ 
morial  on  Oak  Ridge,  Gettysburg  Battle¬ 
field,  Gettysburg,  Pennsylvania; 

No  aircraft  shall  be  navigated  or  op¬ 
erated  within  a  radius  of  five  (5)  miles 
on  the  horizontal  plane  from  the  center 
of  the  Adams  County  Court  House  in 
the  City  of  Gettysburg,  State  of  Penn¬ 
sylvania,  between  the  hours  of  4:30 
P.  M.  and  8:30  P.  M.  on  July  3,  1938, 
unless  special  permission  for  such  flight 
has  been  granted  by  A.  S.  Koch,  Chief, 
General  Inspection  Section,  Bureau  of 


1  June  27,  1938. 


Air  Commerce,  Department  of  Com¬ 
merce,  Washington,  D.  C. 

Approved,  June  30,  1938. 

[seal!  South  Trimble,  Jr., 

Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  38-1870;  Filed,  June  30, 1938; 
12:26  p.  m.j 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  27th  day  of  June,  1938. 

[File  No.  1-1327] 

In  the  Matter  of  Detroit  and  Mackinac 
Railway  Company  Preferred  Capital 
Stock  5%  Non-Cumulative,  $100  Par 
Value,  and  Common  Capital  Stock, 
$100  Par  Value 

ORDER  POSTPONING  HEARING 

The  New  York  Stock  Exchange,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav¬ 
ing  made  application  to  the  Commission 
to  strike  from  listing  and  registration  the 
Preferred  Capital  Stock  5%  Non-cumu- 
lative,  $100  Par  Value,  and  Common 
j  Capital  Stock,  $100  Par  Value,  of  Detroit 
and  Mackinac  Railway  Company;  and  j 
The  Commission  having  ordered  that 
the  matter  be  set  down  for  hearing  on 
June  29, 1938,1  in  Washington,  D.  C.;  and 
The  issuer  having  requested  a  post¬ 
ponement  of  said  hearing,  to  which  re¬ 
quest  said  Exchange  has  agreed; 

It  is  ordered ,  That  said  hearing  be 
postponed  until  10  A.  M.,  on  Wednesday, 
October  19,  1938,  in  Room  1103,  1778 
Pennsylvania  Avenue,  N.  W.,  Washing¬ 
ton,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  may  be  deter¬ 
mined  by  the  Commission  or  its  officer 
presiding  at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1855,  Filed,  June  29, 1938; 

1:02  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  27th  day  of  June,  A.  D.  1938. 

|  File  No.  32-93] 

In  the  Matter  of  the  Application  of 
New  York  State  Electric  &  Gas  Cor¬ 
poration 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION  FOR  EXEMPTION 

New  York  State  Electric  &  Gas  Corpo¬ 
ration  having,  on  June  7,  1938,  filed  an 
application  pursuant  to  Section  6  (b)  of 
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the  Public  Utility  Holding  Company  Act 
of  1935  for  exemption  from  the  provi¬ 
sions  of  Section  6  (a)  of  that  Act  of  the 
issue  and  sale  to  consumers,  under  a  cus¬ 
tomers  finance  plan  for  the  construction 
of  rural  electric  line  extensions,  of  $75,- 
000  principal  amount  of  6%  Customers 
Receipts  against  a  like  amount  of  ad¬ 
vances  made  or  to  be  made  by  the  cus¬ 
tomers,  and 

The  Commission  having,  on  June  8, 
1938 ,‘  ordered  that  a  hearing  be  held  on 
said  matter  on  June  27,  1938,  and  having 
designated  Charles  S.  Lobingier,  an  offi¬ 
cer  of  the  Commission,  to  preside  at  such 
hearing,  and 

New  York  State  Electric  &  Gas  Cor¬ 
poration,  having  requested  that  it  be 
permitted  to  withdraw  its  application  and 
that  the  hearing,  previously  ordered  to 
be  held  by  the  Commission  on  June  27, 
1938,  be  cancelled; 

It  is  ordered.  That  the  aforesaid  order 
dated  June  8, 1938,  directing  that  a  hear¬ 
ing  be  held  on  the  said  application  on 
June  27,  1938,  and  designating  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
to  preside  at  such  hearing  be,  and  the 
same  hereby  is,  rescinded,  and 
The  Commission  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  upon  the  re¬ 
quest  of  the  applicant,  consents  to  the 
withdrawal  of  the  said  application,  and 
to  that  effect 
It  is  so  ordered. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1854;  Filed,  June  29,  1938;  1:02 
p.  m.] 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 
[File  No.  43-129] 

In  the  Matter  of  Louisiana  Ice  and 
Electric  Company,  Inc. 

order  relative  to  effectiveness  of 

DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  June  A.  D.,  1938. 

Louisiana  Ice  and  Electric  Company, 
Inc.,  a  subsidiary  of  Utility  Stock  & 
Bond  Corporation,  a  registered  holding 
company,  having  duly  filed  with  this 
Commission  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the 
issue  and  sale  to  the  City  National  Bank 
and  Trust  Company  of  Chicago,  Illinois, 
of  five  serial  collateral  notes,  to  be 
dated  December  30,  1938,  in  a  maximum 
face  amount  of  $70,000  each  to  be  se¬ 
cured  by  a  mortgage  and  mortgage  note 
in  the  principal  amount  of  $350,000 
with  interest  at  5%,  dated  June  1,  1938 
to  mature  June  1,  1948,  and  such  in¬ 
terim  notes,  in  a  maximum  face  amount 
of  $350,000,  to  mature  December  30, 
1938  as  shall  be  necessary  to  evidence 
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advances  made  from  time  to  time  by  the 
City  National  Bank  and  Trust  Company 
for  the  purpose  of  securing  funds  for 
the  construction  of  an  electric  generat¬ 
ing  plant  at  Bunkie,  Louisiana; 

A  hearing 1  on  said  declaration  having 
been  duly  held  after  appropriate  notice; 
the  record  in  this  matter  having  been 
examined;  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith,  upon 
condition,  however  that  the  issue  and 
sale  of  said  serial  collateral  notes  shall 
be  effected  in  substantial  compliance 
with  the  terms  and  conditions  set  forth 
in.  and  for  the  purposes  represented  by, 
said  declaration. 

By  the  Commission. 

tSEALl  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1875;  Filed,  June  30,  1938; 

12:53  p.  m.j 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 
[File  No.  43-118] 

In  the  Matter  of  the  Application  of 
Northeastern  Water  Companies,  Inc. 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  June,  A.  D.  1938. 

Northeastern  Water  Companies,  Inc., 
having,  on  May  19,  1938,  filed  a  declara¬ 


tion  pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
relating  to  the  issue  and  sale  of  a  prom¬ 
issory  note  in  an  amount  not  to  exceed 
$2,100,000  to  renew  or  refund  its  out¬ 
standing  5%  promissory  note  dated  July 
14,  1937,  and  due  July  14,  1938,  and 
The  Commission  having,  on  June  16, 
1938,  ordered  that  a  hearing  be  held  on 
said  matter  on  July  7,  1938,  and  having 
designated  Robert  P.  Reeder,  an  officer  of 
the  Commission,  to  preside  at  such  hear¬ 
ing,  and 

Northeastern  Water  Companies,  Inc„ 
having  requested  on  June  18,  1938,  that 
it  be  permitted  to  withdraw  its  declara¬ 
tion  and  that  the  hearing  previously  or¬ 
dered  to  be  held  by  the  Commission  on 
July  7,  1938,  be  cancelled; 

It  is  ordered,  That  the  aforesaid  order 1 
dated  June  16,  1938,  directing  that  a 
hearing  be  held  on  the  said  declaration 
on  July  7,  1938,  and  designating  Robert 
P.  Reeder,  an  officer  of  the  Commission, 
to  preside  at  such  hearing  be,  and  the 
same  hereby  is,  rescinded,  and 
The  Commission  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  upon  the  re¬ 
quest  of  the  declarant,  consents  to  the 
withdrawal  of  the  said  declaration,  and 
to  that  effect 
It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1876;  Filed,  June  30.  1938; 

12:53  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

[File  No.  43-131] 

In  the  Matter  of  Iowa  Public  Service 
Company 

ORDER  DESIGNATING  NEW  TRIAL  EXAMINER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
j  on  the  29th  day  of  June,  A.  D.  1938. 

Iowa  Public  Service  Company  having 
duly  filed  a  declaration  with  this  Com¬ 
mission,  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  such  matter  having  been  set  down 
for  hearing  on  July  14,  1938,  at  10:00 
o’clock  in  the  forenoon  of  that  day  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  Washington, 
D.  C.,  by  an  order*  of  the  Commission 
dated  June  27,  1938;  and  it  appearing 
that  the  Trial  Examiner  designated  to 
preside  at  such  hearing  will  be  unable 
to  preside  thereat; 

It  is  ordered.  That  Charles  S.  Moore, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  heretofore  designated  to 
preside  at  such  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1877;  Filed.  June  30, 1938; 
12:53  p.  m.] 
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